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NVO )If) *(--/+)* )IN 'H*(fE P/Q(2N0)f)H/0 /L I(2f0 +HJI)* 'H/Ef)H/0* f+/(0P )IN d/+EP[ If*
d+H))N0> K!/EEfe/+f)H'N 2N**fJN Q+Nf)H/0[ -+/P(Q)H/0 Y Y Y [ PH*)+He()H/0[ f0P fP'/QfQa fEE/d L/+ )IN
-/**HeHEH)a /L P+fdH0J /0 fEE )IN -/)N0)HfE +N*/(+QN* H0 f JH'N0 fP'/QfQa Q/22(0H)aY:A

9I(*[ )IN l/Q* =+/J+f2 If* L/(0P )If) G/H0) NLL/+)* H0'/E'H0J )IN -+/P(Q)H/0 /L ENJfE
fP'/QfQa 'HPN/* Q+Nf)N 2Nf0H0JL(E /--/+)(0H)HN* L/+ -(eEHQ H0)N+N*) /+Jf0H_f)H/0*[ J+f**+//)* */QHfE
G(*)HQN J+/(-*[ Q/22H))NP fQ)H'H*)*[ f0P H0PH'HP(fE */QHfE G(*)HQN QEfH2f0)* /+ 'HQ)H2* )/ JN) )INH+
2N**fJN* -fQFfJNP H0 f L/+2f) )If) Qf0 eN PH**N2H0f)NP /'N+ )IN H0)N+0N) f0P 'Hf */QHfE 2NPHf f)
0/ LH0f0QHfE Q/*) )/ )IN2Y T) eNQf2N QENf+ fL)N+ )IN LH+*) 2NN)H0J[ I/dN'N+[ )If) Q/EEfe/+f)H/0 dH)I
LHLN+* T0QY d/(EP PHLLN+ L+/2 /)IN+* H0 dIHQI )IN =+/J+f2 IfP eNN0 H0'/E'NPY 9IN =+/J+f2
-f+)HQH-f0)* F0Nd 0/)IH0J fe/() )IN H2-/+)f0QN /L Q/22()f)H/0 )/ -N+*/0* *N+'H0J L6O=
*N0)N0QN*[ dIHEN )IN EHLN+* dH)I dI/2dNd/+FNP F0Nd 'N+a EH))EN fe/() )IN )NQI0HQfEH)HN* f0P N)IHQfE
PN2f0P* /L P/Q(2N0)f+a -+/P(Q)H/0 f0P PH*)+He()H/0Y O(+ LH+*) )f*F[ )IN0[ df* )/ f++H'N f) f -+/QN**

B 9IN *)(PN0)*7 'HPN/* f+N f'fHEfeEN /0EH0N f)> I))-*>XXdddYEfdY(-N00YNP(XH0*)H)()N*XP/Q(2N0)f+HN*X
*)(PN0)'HPN/*X iI))-*>XX-N+2fYQQXDA!@ZRB"jh /+ I))-*>XXdddYa/()(eNYQ/2X-EfaEH*)#EH*)$=L21WW?"91CW?@W2CA iI))-*>XX
-N+2fYQQXD@9EZL"kVhY

A ;f2 V+NJ/+a[ The Participatory Panopticon and Human Rights: WITNESS’s Experience Supporting Video
Advocacy and Future Possibilities, in ;EN;TBLE =OLT9T!;> 9UE VT;U"L !UL9URE OW NONVOVERNMEN9"L "!9TVT;M B1@[
BC1 ^MNJ MQLfJf0 . kf)N* MQRNN NP*Y[ 2012]Y
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ea dIHQI fEE )IN L/EF* f) )IN )feEN Q/(EP fJ+NN (-/0 f0P fQIHN'N G/H0) J/fE*Y@
LHLN+* T0QY H* f0 /+Jf0H_f)H/0 Q/2-/*NP /L -N+*/0* *N+'H0J EHLN *N0)N0QN* f) ;!T V+f)N+L/+P[

f =N00*aE'f0Hf lN-f+)2N0) /L !/++NQ)H/0* ^K=lO!:] 2fbH2(2 *NQ(+H)a -+H*/0 E/Qf)NP fe/() f0
I/(+ L+/2 =IHEfPNE-IHfY LHLN+* T0QY eNJf0 f* f )IN+f-a J+/(- H0 19@? f0P df* H0Q/+-/+f)NP f* f
0/0-+/LH) H0 19?1Y? T) If* eNN0 PN*Q+HeNP f* Kf L+f)N+0fE /+Jf0H_f)H/0 /L EHLNZ)N+2 H02f)N* PNPHQf)NP
)/ H2-+/'H0J )IN Q/0PH)H/0 /L H02f)N* f) )IN ;)f)N !/++NQ)H/0fE WfQHEH)a f) V+f)N+L/+P )I+/(JI
Q(E)(+fE[ NP(Qf)H/0fE f0P +NQ+Nf)H/0fE -+/GNQ)* f0P ENJH*Ef)H'N fP'/QfQaY:9 T) -+/'HPN* *(--/+)
*N+'HQN* dH)IH0 )IN -+H*/0 f0P *-/0*/+* -+/J+f2* H0 )IN Q/22(0H)a eNa/0PY T)* 2H**H/0 H0QE(PN*
*NQ(+H0J )IN +HJI) /L EHLN+* )/ f--Ea L/+ f0P eN J+f0)NP -f+/EN ea )IN =N00*aE'f0Hf B/f+P /L =f+/EN
f0P =+/ef)H/0Y LHLN+* T0QY L/+2NP f0 NP(Qf)H/0 Q/22H))NN ^)IN K!/22H))NN:] )/ -+/P(QN f dIH)N
-f-N+ H0 *(--/+) /L Nb-f0PH0J -f+/EN NEHJHeHEH)a )I+/(JI H0Q+Nf*NP Q/22()f)H/0* /+ )IN -f**fJN /L
ENJH*Ef)H/0 +N,(H+H0J -f+/EN INf+H0J* L/+ fEE EHLN+* fL)N+ f LHbNP 0(2eN+ /L aNf+*Y10

9IN l/Q*.)INLfd -f+)HQH-f0)* H0'/E'NP H0 )IN Q/EEfe/+f)H/0 Q/0*H*)NP /L 2N[ )IN PH+NQ)/+
/L )IN -+/J+f2[ f0P "Pf2 B+/Pa[ f 'HPN/J+f-IN+ f0P E/0JZ)H2N -+/J+f2 )NQI0HQfE LfQHEH)f)/+ dI/
JN0N+fEEa d/+F* dH)I )IN *)(PN0) 'HPN/ -+/P(QN+*Y 6N 2NN) dH)I )IN LHLN+*7 !/22H))NN )I+/(JI )IN
f(*-HQN* /L 9IN =N00*aE'f0Hf =+H*/0 ;/QHN)aY U0PN+ =N00*aE'f0Hf Efd[ )IN ;/QHN)a7* '/E(0)NN+
/LLHQHfE 'H*H)/+* If'N fQQN** )/ fEE *)f)N f0P Q/(0)a Q/++NQ)H/0fE LfQHEH)HN*Y11 S/f0 =/+)N+[ )IN =+H*/0
;/QHN)a7* OLLHQHfE V+f)N+L/+P VH*H)/+[ 2NN)* dH)I +N-+N*N0)f)H'N* /L LHLN+* T0QY dNNFEaY Ba
fQQ/2-f0aH0J S/f0[ dN dN+N feEN )/ 2NN) dH)I 2N2eN+* /L )IN EP(Qf)H/0 !/22H))NN +/(JIEa /0QN
f 2/0)I eN)dNN0 Sf0(f+a 201A f0P "(J(*) 201A dIN0 LHE2H0J eNJf0Y S/f0 =/+)N+ fE*/ fQ)NP f* f
EHfH*/0 /+ f0 H0)N+2NPHf+a[ Qf++aH0J 2N**fJN* f0P 2f)N+HfE* ^H0QE(PH0J lVl*] efQF f0P L/+)I
eN)dNN0 )IN LHLN+* f0P (*Y 6N fE*/ Q/++N*-/0PNP dH)I !/22H))NN 2N2eN+* )I+/(JI )IN UY;Y MfHEY

9IN +(EN* f0P +NJ(Ef)H/0* /L )IN =lO! -() EH2H)* /0 )IN feHEH)a /L )IN Q/EEfe/+f)/+* )/
Q/EEfe/+f)NY "* H0Qf+QN+f)NP -N+*/0* H0 =N00*aE'f0Hf[ EHLN+* If'N 0/ fQQN** )/ )IN T0)N+0N)[ N2fHE[ /+
*/QHfE 2NPHfY12 9I(*[ )IN +(EN* f0P +NJ(Ef)H/0* EH2H)NP )IN EHLN+*7 F0/dENPJN /L -/)N0)HfE 2Nf0* /L
PH*)+He()H/0 /L )IN 'HPN/ f0P /)IN+ 2f)N+HfE* +NEf)NP )/ )IN LHLN+*7 =f+/EN EEHJHeHEH)a T0H)Hf)H'NY

@ See generally RH2 W/+)(0[ Figuring out Theory: Ethnographic Sketches, in 9UEORk !"N BEMORE 9U"N
T9 U;El 9O BE> LE"RNTNV "N9URO=OLOVk7; ME9UOl TN " 9TME OW 9R"N;T9TON 1C@ ^l/2H0HQ BfaN+ N) fEY NP*Y[ 201B]
^PN*Q+HeH0J I/d fQ)H0J H0 Q/EEfe/+f)H/0 f0P )IH0FH0J Q/EEfe/+f)H'NEa Qf0 eN f L/+2 /L )IN/+H_H0J]Y

? 6/+F =+/LHEN Q+Nf)NP ea LHLN+* f) ;!T V+f)N+L/+P[ =N00*aE'f0Hf LHLN+* 6/+F =+/LHEN ^201B] ^(0-(eEH*INP
+N-/+)] ^/0 LHEN dH)I f()I/+]Y

9 Id. ;!T V+f)N+L/+P df* QE/*NP /0 S(Ea 11[ 201? f0P H)* +N*HPN0)* dN+N +NE/Qf)NP )/ ;!T =I/N0Hb dIHQI H* /0
)IN *f2N 1AB2 fQ+N )+fQ) f* ;!T V+f)N+L/+PY See =" lN-f+)2N0) /L !/++NQ)H/0*[ KM/'H0J L+/2 V+f)N+L/+P )/ =I/N0Hb[:
^201?][ I))-*>XXdddYQ/+Y-fYJ/'XWfQHEH)HN*X;)f)N=+H*/0*X=fJN*XMOVEZZZV+f)N+L/+PZ)/Z=I/N0HbZ201?Yf*-b iI))-*>XX-N+2fYQQ
X!2D=ZjjBUhY

10 9IN 6IH)N =f-N+ H* f'fHEfeEN /0 )IN LHLN+* T0QY =f+/EN EEHJHeHEH)a EP(Qf)H/0 T0H)Hf)H'N I/2N-fJN f)
I))-*>XXdddYEHLN+*H0Q-fY/+JX ^Ef*) 'H*H)NP "(JY 2@[ 201?] iI))-*>XX-N+2fYQQXjlMBZjV<LhY

11 See A1 ="Y !ON;Y ;9"9Y & DB12 ^201@] ^H0QE(PH0J PN*HJ0f)NP 2N2eN+* /L )IN =N00*aE'f0Hf =+H*/0 ;/QHN)a
H0 )IN Qf)NJ/+a /L /LLHQHfE 'H*H)/+*]% A1 ="Y !ON;Y ;9"9Y & DB1D ^201@] ^PNEH0Nf)H0J )IN e+/fP 'H*H)f)H/0 +HJI)* /L /LLHQHfE
'H*H)/+* )/ N0)N+ Q/++NQ)H/0fE LfQHEH)HN* f0P 2NN) dH)I H0PH'HP(fE +N*HPN0)*]Y

12 See =N00*aE'f0Hf 'Y B(+)/0[ 1B? "YDP A1?[ ADAZD@ ^=fY 201@] ^+NGNQ)H0J )IN QEfH2 /L ;(-N+H/+ !/(+)
PH**N0)N+* dI/ N++/0N/(*Ea 2fH0)fH0NP )If) KiHh0Qf+QN+f)NP H0PH'HP(fE* ^dIN)IN+ -+/ *N /+ +N-+N*N0)NP ea Q/(0*NE] +N*HPN H0
-+H*/0*[ 0/) /LLZ)INZJ+HP H*Ef0P*Y =+H*/0* dH)IH0 )IH* !/22/0dNfE)I If'N Efd EHe+f+HN*[ Q/2-()N+ )N+2H0fE*[ H0)N+0N) fQQN**[
f0P ENJfE fHP f**H*)f0QN: H0 f Qf*N H0'/E'H0J PNEfaNP LHEH0J /L f -/*)ZQ/0'HQ)H/0 +NEHNL -N)H)H/0 ea f -+/ *N PNLN0Pf0) dI/
EfQFNP fQQN** )/ 2f))N+* /L -(eEHQ +NQ/+P]Y



2019h K;E!ONl LOOR;[ ;E!ONl!U"N!E;: @B

M/+N/'N+[ f* Nb-EfH0NP 2/+N L(EEa H0 =f+) TTT[ )IN EHLN+* dN+N ef++NP L+/2 -N+*/0fEEa f--Nf+H0J /0
Qf2N+f )/ PH+NQ)Ea *)f)N )INH+ 'HNd* /0 Q/22()f)H/0 f0P -f+/EN NEHJHeHEH)aY

l/Q(2N0)f+a LHE22fFN+*[ EHFN 'H*(fE f+)H*)* /L /)IN+ FH0P*[ If'N Q/0*HPN+NP )IN
H2-EHQf)H/0* /L Q/EEfe/+f)H/0* dH)I Q/22(0H)aZef*NP f**/QHf)H/0* f0P H0*)H)()H/0*[ -f+)HQ(Ef+Ea
dIN+N )IN+N f+N PH*-f+H)HN* H0 *)f)(* f0P +N*/(+QN* eN)dNN0 )IN -f+)HN*Y1D ;(QI (0PN+)fFH0J* +fH*N
H2-/+)f0) -+fQ)HQfE ,(N*)H/0* EHFN I/d dNEE P/N* )IN -+/-/*NP 'HPN/ -+/GNQ) 2N*I dH)I )IN
Q/22(0H)a7* 0NNP*% dI/ Q/0)+/E* )IN Q/0)N0)% )/ dIf) Nb)N0) *I/(EP f )+f0*LN+ /L )NQI0HQfE Nb-N+)H*N
f0P N,(H-2N0) eN f0 f*-NQ) /L )IN Q/EEfe/+f)H/0% )/ dIf) Nb)N0) *I/(EP /eGNQ)H'H)a efEf0QN
-f+)H*f0*IH- f0P fP'/QfQa H0 )IN Q/0)N0)% f0P dI/ /d0* )IN LH0fE d/+F -+/P(Q)[ -f+)HQ(Ef+Ea dH)I
+NJf+P )/ PH*)+He()H/0 +HJI)*Y1C

6IN0 P/Q(2N0)f+Hf0* N0)N+ H0)/ d/+FH0J +NEf)H/0*IH-* dH)I Q/22(0H)HN* /L -N/-EN dI/
If'N EH2H)NP feHEH)a )/ )NEE )INH+ /d0 *)/+HN*[ H2fJN N)IHQ* PHQ)f)N )If) )IN P/Q(2N0)f+Hf0* +NLENQ) /0
dIN)IN+ )INH+ -+/GNQ) H* KNb)+fQ)H'NY: KiEhb)+fQ)H'N *)/+a)NEEH0J: H0'/E'N* K2H0H0J *)/+HN* /L
/)IN+* Y Y Y dH)I 0/ )I/(JI) f* )/ I/d )I/*N dI/ f--Nf+ H0 )IN LHE2 Qf0 Q/0)+He()N H0-() )/ HPNf* f*
)IN LHE2 H* eNH0J 2fPN /+ Qf0 -f+)HQH-f)N H0 )IN /()+NfQI f0P N0JfJN2N0) f* )IN LHE2 J/N* /() f0P
EH'N* H0 )IN d/+EPY:1B 9IN P/Q(2N0)f+Hf0*7 J/fE* 2HJI) eN H0*)NfP )/ fP'f0QN f Qf+NN+ /+ )/ -+/2/)N
f0 fJN0Pf )If) HJ0/+N* )IN H0)N+N*)* /L )IN Q/22(0H)aY MH0PL(E /L *(QI Q+H)HQH*2[ /0N P/Q(2N0)f+Hf0
*(JJN*)* )fFH0J Kf0 H22N+*H'N f--+/fQI dIN0N'N+ -/**HeEN[ ea *-N0PH0J f 2Nf0H0JL(E f2/(0) /L
)H2N H0 f Q/22(0H)a P(+H0J )IN -+/P(Q)H/0 -+/QN** )/ +NfEEa JN) )/ F0/d H)* 2N2eN+* f0P fEE/d
)IN2 )/ JN) )/ F0/d ia/(hY:1A T0 fPPH)H/0[ K+NfQI /() )/ Y Y Y fQ)H'H*)* /+ *QI/Ef+* dI/ If'N d/+FNP
dH)I )IN Q/22(0H)a QE/*NEaMf0P f*F L/+ J(HPf0QN if*h i)hINH+ E/0JH)(PH0fE -N+*-NQ)H'N* f+N /L)N0
H0'fE(feENY:1@ UN Q/0)H0(fEEa 2/0H)/+* IH* N0JfJN2N0) dH)I )IN Q/22(0H)a )/ PN)N+2H0N dIN)IN+
IN H* KeNH0J Q/0PN*QN0PH0J )/ )IN *(eGNQ)*: eNQf(*N IN f**(2N* IN F0/d* K)IN +NfE *)/+a eN))N+ )If0
)INa P/: /+ H* 2fFH0J Kf -+/-fJf0Pf -HNQN: eNQf(*N IN If* Ke/(JI) )// 2(QI H0)/ f *-NQHLHQ
-N+*-NQ)H'NY:1?UN )+HN* )/ eN +NLENbH'N fe/() IH* /d0 K-+/QN** dIHEN *H0QN+NEa *)faH0J N0JfJNP dH)I
)IN Q/22(0H)aMN*-NQHfEEa H0 )IN -/*)Z-+/P(Q)H/0 f0P PH*)+He()H/0 -+/QN**[ dIN0 )IN 8Nb)+fQ)H'N7
*)/+a)NEEN+* If'N E/0J PH*f--Nf+NPY:

" 0/0ZNb)+fQ)H'N P/Q(2N0)f+a d/(EP eN f0 H0QE(*H'N P/Q(2N0)f+a[ /0N )If) +NLENQ)* )IN
Q/22(0H)a7* N0JfJN2N0) H0 -+NZ-+/P(Q)H/0 -Ef00H0J[ Q/0)fH0* Q/0)N0) )If) )NEE* )IN Q/22(0H)a7*

1D See generally EEH_feN)I !/LL2f0[Documentary and Collaboration: Placing the Camera in the Community,
A1 SY WTLM . VTlEO A2 ^2009] ^PNEH0Nf)H0J )IN QIfEEN0JN* /L Q/22(0H)a Q/EEfe/+f)H/0* ef*NP /0 Qf*N *)(PHN* /L L/(+
Nbf2-EN*]% MfJJHN O7NNHEE[ Asylum Seekers and Moving Images: Walking Sensorial Encounters and Visual Criminology,
in 9UE ROU9LElVE TN9ERN"9TON"L U"NlBOOR OW VT;U"L !RTMTNOLOVk D?9[ D91 ^MHQINEEN B+/d0 . Ef2/00
!f++feH0N[ NP*Y 201@] ^N0(2N+f)H0J )IN QIfEEN0JN* /L (*H0J f+)*Zef*NP 2N)I/P* )/ KN0'H*H/0 fE)N+0f)H'N dfa* /L )IH0FH0J f0P
H2fJH0H0J */QHfE G(*)HQN:]Y ;/2NdIf) *H2HEf+ Q/0QN+0* f+N +fH*NP ea ENJfE -f+)HQH-f)/+a fQ)H/0 +N*Nf+QIY See, e.g.[ E2HEa MY;Y
U/(I . R+H*)H0 RfE*N2[ It’s Critical: Legal Participatory Action Research, 19 MT!UY SY R"!E.LY 2?@ ^201C]Y

1C !/LL2f0[ supra 0/)N 1D[ f) @1Z@BY
1B ;Q/)) MfQ!f(Efa[ KProfound Communication Only Happens When There Is Persistence:>Director Pamela

Yates| 500 YEARS, WTLMM"RERM"VY ^Sf0Y 2C[ 201@][ I))-*>XXLHE22fFN+2fJf_H0NYQ/2X101092Z-+/L/(0PZQ/22(0HQf)H/0Z
/0EaZIf--N0*ZdIN0Z)IN+NZH*Z-N+*H*)N0QNZPH+NQ)/+Z-f2NEfZaf)N*ZB00ZaNf+*X4Y69B,*INRGBS iI))-*>XX-N+2fYQQXD99BZR@U"hY

1A Lf(+N0 6H**/)[ Whose Story?: Five Doc-Makers on (Avoiding) Extractive Filmmaking, lO!UMEN9"Rk
M"V[ ^WfEE 201@][ I))-*>XXdddYP/Q(2N0)f+aY/+JXLNf)(+NXdI/*NZ*)/+aZLH'NZP/QZ2fFN+*Zf'/HPH0JZNb)+fQ)H'NZLHE22fFH0J
iI))-*>XX-N+2fYQQXCR"9Z?=V9h ^,(/)H0J P/Q(2N0)f+Hf0 ;Y LN/ !IHf0J]Y

1@ Id.
1? Id.
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*)/+HN*[ f0P H* e/)I Q/2-+NIN0*HeEN f0P f'fHEfeEN )/ )IN Q/22(0H)a f0P H)* )f+JN)NP f(PHN0QNY 9IN
Q/22(0H)a *I/(EP L(0Q)H/0 f* /0N /L )IN d/+F7* f()IN0)HQf)H0J f(PHN0QN*Y19 K"0 f()IN0)HQf)H0J
f(PHN0QN *-NfF* L+/2 JN0(H0N Nb-N+HN0QN f0P P+fd* /0 f0 N0JfJNP[ /+Jf0HQ /+ J+/(0PNP
Nb-N+)H*NY:20

T2fJN N)IHQ* 2fa +N,(H+N 2/+N PNLN+N0QN )/ )IN f()/0/2a /L K*(eGNQ)*: f0P J+Nf)N+
f--+NQHf)H/0 /L )INH+ -/)N0)HfE )/ Q/0)+He()N )/ )IN fP'/QfQa /L )INH+ /d0 Qf(*N )If0 ENJfE N)IHQ*
+N,(H+N* /L EfdaN+* H0 +N-+N*N0)H0J )INH+ QEHN0)*Y21 Eb-E/H)f)H/0 /L )IN Q/22(0H)a H* EN** EHFNEa HL )IN
'H*(fE d/+F H* H0)N0PNP )/ eN K-f+) /L f Qf2-fHJ0[ +f)IN+ )If0 fe/() f0 H**(N /+ H0 H*/Ef)H/0Y:22 9IN
+Nf*/0 L/+ )IN d/+F *I/(EP fE*/ PHQ)f)N f *)aEN f0P L/+2f) )If) f+N f--+/-+Hf)N L/+ )IN H0)N0PNP
f(PHN0QN H0 /+PN+ )/ N0Q/(+fJN H) )/ -f+)HQH-f)N /+ Q//-N+f)N H0 */E'H0J )IN -+/eEN2 eNH0J
fPP+N**NPY2D "* f -HNQN /L fP'/QfQa[ )IN d/+F *I/(EP JN0N+f)N Kf0 H2-N)(* )/ fQ): f0P K/LLN+ dfa*
)/ fQ)Y:2C

=+N-+/P(Q)H/0 L/+ K;NQ/0P L//F*[ ;NQ/0P !If0QN*: H0'/E'NP Nb)N0*H'N PHfE/J(N[ f )d/Z
dfa NbQIf0JN /L H0L/+2f)H/0 f0P /-H0H/0*[ f0P fQ)H'N 0NJ/)Hf)H/0 /L *)+f)NJHQ QI/HQN*Y 2B 6N
fQQN-)NP )If) )IN Q/EEfe/+f)H/0 IfP )/ eN f JN0(H0N G/H0) NLL/+)Y 6N IfP )/ PNLN+ )/ )IN 2N2eN+* /L
LHLN+* T0QY f* f()I/+H)HN* +NJf+PH0J )IN Q(E)(+N /L )IN -+H*/0 H0 dIHQI )INa +N*HPN f0P f* fJN0)* f0P
fQ)H'H*)* f))N2-)H0J )/ NbN+QH*N dIf)N'N+ -/dN+* /L -N+*(f*H/0 )INa Q/(EP 2(*)N+ )/ NLLNQ) f -/*H)H'N
ENJfE QIf0JN H0 )INH+ EH'N*Y 9IN NbQIf0JN* dN IfP JN0N+f)NP H0L/+2f)H/0 fe/() )IN EH'NP Nb-N+HN0QN
/L *N+'H0J L6O= f0P /L -N)H)H/0H0J L/+ Q/22()f)H/0 PN*-H)N )IN /PP* )If) H* 0/) L/(0P H0 d+H))N0
*/(+QN*Y 9IN EHLN+* dI/ *N+'NP /0 )IN =f+/EN EEHJHeHEH)a EP(Qf)H/0 !/22H))NN f+N 'N+a *2f+)[
f+)HQ(Ef)N 2N0 dI/ FNN- (- dH)I )IN Qf*N Efd f0P -/EHQa *)(PHN* -N+)H0N0) )/ Q/22()f)H/0[ -f+/EN[
f0P -+H*/0N+7* +HJI)*Y 9INa fE*/ L/EE/d QIf0JN* H0 )IN *)f)N f0P 0f)H/0fE -/EH)HQfE f0P ENJfE QEH2f)N
+NJf+PH0J *(QI 2f))N+* )/ )IN Nb)N0) -/**HeENY VH'N0 )If) dN f) l/Q*.)INLfd f--+/fQI /(+ d/+F
f* 'H*(fE ENJfE fP'/Qf)N*[ 0/) 2/()I-HNQN*[ -(eEHQH)a fJN0)*[ /+ G/(+0fEH*)*[ dN )//F /(+ +/EN H0 )IH*
Q/EEfe/+f)H/0 f* eNH0J )/ Q+H)HQfEEa N0JfJN dH)I[ f0P -+/'HPN f EfdZH0L/+2NP fP'/QfQa *)f)N2N0) /L[
)IN 'HNd* /L f J+/(- /L QH)H_N0* dI/[ )I/(JI *(eGNQ) )/ -Ia*HQfE Q/0*)+fH0)*[ f+N 0/0N)INEN** PNN-Ea
H0)N+N*)NP H0 )IN PN2/Q+f)HQ -+/QN** dH)I +NJf+P )/ Q+H2H0fE G(*)HQN H**(N* fe/() dIHQI )INa F0/d
2(QI f0P *)+H'N )/ ENf+0 2/+NY2A

") )IN *f2N )H2N[ EHLN+* If'N J+Nf) +N*-NQ) L/+ fQfPN2HQ* dI/ f+N dHEEH0J )/ d/+F dH)I

19 !/LL2f0[ supra 0/)N 1D[ f) @2Y
20 RNJH0f "(*)H0[ The Next ‘New Wave’: Law-Genre Documentaries, Lawyering in Support of the Creative

Process, and Visual Legal Advocacy, WORlU"M TN9ELLY =RO=Y MElT".EN9Y LYSY ?09[ ?C2 ^200A]Y
21 See"ENbf0P+f Nf)f-/LL[ Speechless: The Silencing of Criminal Defendants, ?0NYkYUY LY REVY 1CC9[ 1CA9Z

@2 ^200B] ^PH*Q(**H0J I/d ENJfE N)IHQ* N2-/dN+ PNLN0*N Q/(0*NE )/ eN f) eN*) f )+f0*Ef)/+ /L )IN QEHN0)7* 0f++f)H'N H0)/ f0
f+J(2N0) )If) dHEE -+/P(QN )IN eN*) /()Q/2N L/+ IN+ /+ IH2]Y

22 V+NJ/+a[ supra 0/)N A[ f) B2BY
2D Id.
2C Id. f) B2AY
2B See generally L(FN E+HQ Lf**H)N+[ Collaborative Ethnography and Public Anthropology, CA !URREN9

"N9URO=OLOVk ?D ^200B] ^PN*Q+HeH0J Q/EEfe/+f)H'N N)I0/J+f-Ia f* Kf0 fQ)H'N Q/22(0HQf)H'N -+/QN** dH)I f0/)IN+
Q(E)(+N:]Y

2A See generally SN**HQf WNHN+2f0[ Creative Prison Lawyering: From Silence to Democracy, 11 VEOY SY ON
=OVER9k LY . =OL7k 2C9 ^200C] ^fP'/Qf)H0J )If) -+H*/0N+*7 EfdaN+* d/+F )/ e+H0J -+H*/0N+*7 '/HQN* H0)/ PN2/Q+f)HQ
PH*Q/(+*N]% Nf)f-/LL[ supra 0/)N 21 ^*(--/+)H0J H0Q+Nf*NP /--/+)(0H)HN* L/+ *-NNQI ea -N+*/0* fQQ(*NP f0P Q/0'HQ)NP /L
Q+H2N H0 /+PN+ )/ -+/2/)N )INH+ PN2/Q+f)HQ -f+)HQH-f)H/0 f0P */QHfE N2-/dN+2N0) f* *-NfFN+* L+/2 *(e/+PH0f)NP J+/(-*]Y
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)IN2Y 9IH* H0Q+Nf*NP )IN /0(* /0 (* )/ eN f))N0)H'N )/ )IN -/dN+ Pa0f2HQ* eN)dNN0 /(+*NE'N* f0P
)IN /)IN+ H0PH'HP(fE* *H))H0J f) )IN )feEN dI/ IfP f -N+*/0fE *)fFN H0 NLLNQ)(f)H0J LHLN+* T0QY7* PN*H+N
)/ If'N f 'HPN/ )If) 2fPN H)* eN*) Qf*N L/+ J+Nf)N+ -f+/EN NEHJHeHEH)aY2@

6N -/H0)NP /() )/ )IN LHLN+*7 +N-+N*N0)f)H'N* dIN+N /(+ f--+/fQI )/ )IN -+/GNQ) f0P /(+
H0)N+N*) H0 Q/2-EN)H0J H) PH'N+JNP L+/2 )INH+* f0P I/d )INH+ +/EN H0 )IN -+NZf0P -/*)Z-+/P(Q)H/0 /L
)IN 'HPN/ Qf++HNP dH)I H) */2N /L )IN +N*-/0*HeHEH)HN* /L P/Q(2N0)f+a LHE22fFN+*Y 6IHEN )IN LHLN+*7
Q/22H))NN 2N2eN+* d/(EP eN )IN LH+*) f(PHN0QN )/ *NN )IN +/(JI Q()* /L )IN 'H*(fE d/+F[ f*
Q/EEfe/+f)/+* )INa dN+N fE*/ )IN Q()*7 Q+Nf)/+* f0P f* *(QI IfP )/ f0)HQH-f)N f0P )fFN H0)/ fQQ/(0)
)IN -/**HeEN +N*-/0*N* /L *(e*N,(N0) 'HNdN+*[ 0f2NEa /)IN+ EHLN+*[ */QHfE G(*)HQN fP'/Qf)N*[
J/'N+02N0) /LLHQHfE*[ ENJH*Ef)/+*[ *(--/+)N+*[ 'HQ)H2*7 *(+'H'/+*[ f0P /+PH0f+a QH)H_N0*Y2?

6N f0P )INa IfP )/ eN 2H0PL(E /L )IN N)IHQ* /L +N-+N*N0)f)H/0 f0P )IN -/EH)HQ* /L +NQN-)H/0
eNQf(*N[ dIN)IN+ /0N H* -+/P(QH0J H2fJN* /+ H0)N+-+N)H0J H2fJN*[ Kf0a Q+H)HQfE H0)N+'N0)H/0 H0)/ )IN
'H*(fE iQfEE* L/+ f0 fEN+)0N**h Y Y Y )/ IHN+f+QIHN* /L PHLLN+N0QNY:29

T) df* H0 )IN H0)N+N*) /L )IN l/Q* =+/J+f2 )/ -+/P(QN f 'HPN/ /L )IN IHJIN*) fN*)IN)HQ ,(fEH)a
-/**HeEN JH'N0 H)* +N*/(+QN*[ e() dN F0Nd )If) dN IfP )/ -(+*(N )If) /eGNQ)H'N dH)IH0 )IN EH2H)f)H/0*
/L /(+ Q/EEfe/+f)H/0 dH)I )IN LHLN+*YD0 T0 fPPH)H/0[ dN F0Nd )If) f* f0 N)IHQfE f0P -+/LN**H/0fE 2f))N+
dN IfP )IN +N*-/0*HeHEH)a )/ )IN 'HPN/7* f(PHN0QN /L LfQ)ZQINQFH0J f**N+)H/0*Y "P'/QfQa 'HPN/* f+N
0/) -+/-fJf0PfY "QQ/+PH0J )/ 6T9NE;;7* ;f2 V+NJ/+a[ KM/*) fP'/QfQa 'HPN/* P/ If'N f -/H0)
/L 'HNd f0P f0 /()Q/2N H0 2H0P[ e() )IN eN*) P/ )IH* dH)I QENf+ +N*-NQ) L/+ )IN LfQ)* /L )IN
*H)(f)H/0Y:D1 9IH* KefQF*)/+a: f0P )IN P/Q(2N0)* -+/P(QNP ea LHLN+* T0QY f0P -/*)NP /0 )INH+
dNe*H)N Q/0)fH0 -+//L /L )IN L(ELHEE2N0) /L )If) /eEHJf)H/0Y

K;NQ/0P L//F*[ ;NQ/0P !If0QN*: H* f PH*)HEEf)H/0 /L )IN PH*Q(**H/0* )If) )//F -EfQN f)
V+f)N+L/+P P(+H0J L+N,(N0) 2NN)H0J* dH)I +N-+N*N0)f)H'N* /L LHLN+* T0QY[ L/+ dIHQI )IN+N dN+N
QH+Q(Ef)NP fJN0Pf* f0P 2H0()N*% f =/dN+=/H0) -+N*N0)f)H/0 f0P6IH)N =f-N+ -+N-f+NP ea )IN LHLN+*7
=f+/EN EEHJHeHEH)a EP(Qf)H/0 T0H)Hf)H'N%D2 f -+/LHEN -+N-f+NP ea LHLN+* T0QY /L )IN d/+F P/0N ea )IN
2f0a H0ZI/(*N /+Jf0H_f)H/0* )If) -+/'HPN K)IN /--/+)(0H)a f0P 2Nf0* L/+ EHLN+* f) V+f)N+L/+P )/
PN2/0*)+f)N */QHfE +N*-/0*HeHEH)a f0P Q/22(0H)a Q/0QN+0*%: /0ZQf2N+f H0)N+'HNd*[ fEE /L dIHQI
dN+N Q/0P(Q)NP fQQ/+PH0J )/ *Q+H-)* f0P )+f0*Q+HeNP% )NEN-I/0N Q/0'N+*f)H/0* dH)I -+fQ)HQH0J ENJfE
Nb-N+)*% )NEN-I/0N Q/0'N+*f)H/0* dH)I =lO! fP2H0H*)+f)/+*% ENJfE +N*Nf+QI% *Q+NN0H0J* /L
P/Q(2N0)f+HN* fe/() *N0)N0QH0J +NL/+2 f0P -+H*/0 Q/0PH)H/0*% f0P -(eEHQ -+N*N0)f)H/0* PNfEH0J dH)I
Q/22()f)H/0 f0P -f+/EN NEHJHeHEH)a L/+ EHLN+*Y

VH'N0 )IN f2/(0) /L +N*Nf+QI f0P Pf)f dN IfP Q/2-HENP[ )IN Q/EEfe/+f)/+* IfP )/ 2fFN
*)+f)NJHQ QI/HQN* f0P Q/2-+/2H*N* +NJf+PH0J )IN H0L/+2f)H/0 f0P f+J(2N0)* )IN 'HPN/ d/(EP
H0QE(PNY 9IN 2/*) *HJ0HLHQf0) PNQH*H/0* f+N Nb-E/+NP eNE/dY

2@ See generally S/QNEa0 ;H2/0*/0[ Foreword: Breaking the Silence: Legal Scholarship as Social Change,
C1 U"RVY !YRYZ!YLY REVY 2?9 ^200A] ^PN*Q+HeH0J )IN NLL/+)* /L *)(PN0) NPH)/+* )/ FNN- )INH+ -/dN+ H0 QINQF f* )INa d/+FNP
dH)I f0 f()I/+ *N+'H0J )d/ EHLN *N0)N0QN* H0 WE/+HPf /0 f0 f+)HQEN )If) H0QE(PNP f PH*Q(**H/0 /L IH* Nb-N+HN0QN* dH)I -+/ *N
EH)HJf)H/0 f0P )IN "0)H)N++/+H*2 f0P ELLNQ)H'N lNf)I =N0fE)a "Q)]Y

2? VN22fZR/*N 9(+0e(EE[ Surface Tension: Navigating Socially Engaged Documentary Photographic
Practices, DA NORlT!OM REVY @9[ ?D ^201B]Y

29 Ef2/00 !f++feH0N[ Just Images: Aesthetics, Ethics and Visual Criminology, B2 BRT9Y SY !RTMTNOLOVk
CAD[ C?A ^2012]Y

D0 9(+0e(EE[ supra 0/)N 2?[ f) ?0Y
D1 V+NJ/+a[ supra 0/)N A[ f) B2@Y
D2 6IH)N =f-N+[ supra 0/)N 10Y
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A. The Politics of Sentencing Reform and the Push for Commutation

T0 =N00*aE'f0Hf f) )IN -+N*N0) )H2N[ f EHLN *N0)N0QN H* f *N0)N0QN /L EHLN dH)I/() )IN
-/**HeHEH)a /L -f+/ENY T) H* N(-IN2H*)HQfEEa +NLN++NP )/ f* KPNf)I ea H0Qf+QN+f)H/0Y:

" EHLN *N0)N0QN H0 )IN !/22/0dNfE)I PHP 0/) fEdfa* +N*(E) H0 f -N+*/0 fQ)(fEEa *N+'H0J f
L(EE EHLN )N+2Y 9IN -/**HeHEH)a /L -f+/EN L/+ EHLNZ*N0)N0QNP PNLN0Pf0)* df* +N)+/fQ)H'NEa N0PNP H0 19C1
dH)I f0 f2N0P2N0) /L )IN -f+/EN fQ) )If) 2fPN -f+/EN NEHJHeHEH)a PN-N0PN0) /0 f0 f--EHQf0)7* If'H0J
*N+'NP IN+ /+ IH* 2H0H2(2 )N+2Y U0EN** /)IN+dH*N *)f)NP[ )IN 2H0H2(2 *N0)N0QN L/+ f EHLN+ H* EHLNY
;)HEE[ f J+f0) /L NbNQ()H'N Q/22()f)H/0 ea )IN J/'N+0/+ df* f'fHEfeEN )/ fEE/d H0PH'HP(fE EHLN+*
-f+/EN NEHJHeHEH)aY ") /0N )H2N[ )IN 0(2eN+ /L Q/22()f)H/0* df* ,(H)N IHJIY BN)dNN0 19A@ f0P
199B[ =N00*aE'f0Hf V/'N+0/+* Rfa2/0P ;IfLN+[ MHE)/0 ;If--[ lHQF 9I/+0e(+JI[ f0P R/eN+)
!f*Na J+f0)NP D?0 Q/22()f)H/0*Y 9IN -+fQ)HQN /L J+f0)H0J Q/22()f)H/0* Jf'N EHLN+* )IN I/-N /L
+NENf*NY

9If) I/-N PHNP fL)N+ EHLN+ RNJH0fEP MQWfPPN0 df* Q/22()NP[ 2/'NP )/ NNd k/+F dH)I
)IN !/22/0dNfE)I7* eEN**H0J[ FHEENP )d/ -N/-EN[ f0P +f-NP f0P )/+)(+NP f )IH+PY T0 199@[ L/EE/dH0J
)IN NENQ)H/0 /L V/'N+0/+ 9/2 RHPJN[ =N00*aE'f0Hf0* '/)NP )/ f2N0P )INH+ Q/0*)H)()H/0 )/ +N,(H+N
)If) 0/ K*N0)N0QN ieNh Q/22()NP[ Y Y Y H0 )IN Qf*N /L f *N0)N0QN /L PNf)I /+ EHLN H2-+H*/02N0)[
iNbQN-)h /0 )IN (0f0H2/(* +NQ/22N0Pf)H/0 H0 d+H)H0J /L )IN B/f+P /L =f+P/0*[ fL)N+ L(EE INf+H0J
H0 /-N0 *N**H/0[ (-/0 P(N -(eEHQ 0/)HQNY:DD 9I/(JI )IN B/f+P Q/0)H0(NP )/ 2fFN -/*H)H'N
+NQ/22N0Pf)H/0*[ eN)dNN0 199B f0P 201@[ V/'N+0/+* RHPJN[ Mf+F ;QIdNHFN+[ EP RN0PNEE[ f0P
9/2 !/+eN)) J+f0)NP /0Ea ? Q/22()f)H/0*Y

Nf)H/0fEEa[ I/dN'N+[ )IN -/EH)HQfE QEH2f)N df* QIf0JH0J H0 dfa* )If) Jf'N =N00*aE'f0Hf
EHLN+* +N0NdNP /-)H2H*2 fe/() *N0)N0QH0J +NEHNLY 9IN T00/QN0QN =+/GNQ) f0P *H2HEf+ /+Jf0H_f)H/0*
dN+N *NQ(+H0J Nb/0N+f)H/0* L/+ -N+*/0* Q/0'HQ)NP /L 2(+PN+ f0P +f-N f0P 0/) */ENEa )I+/(JI lN"
)N*)H0JYDC 9IN UY;Y ;(-+N2N !/(+) +(ENP )If) H) df* (0Q/0*)H)()H/0fE )/ *N0)N0QN G('N0HEN* )/
2f0Pf)/+a EHLN )N+2* dH)I/() )IN -/**HeHEH)a /L -f+/ENYDB W(+)IN+2/+N[ )IN !/(+) *(e*N,(N0)Ea INEP
)If) H)* PNQH*H/0 df* +N)+/fQ)H'NYDA O'N+ B00 G('N0HEN EHLN+* H0 =N00*aE'f0Hf f+N 0/d eNH0J
+N*N0)N0QNP[ dH)I */2N eNH0J +NENf*NP /()+HJI) /+ /0 -f+/ENY !fEHL/+0Hf '/)N+* -f**NP f +NLN+N0P(2
2Nf*(+N )/ f2N0P -/+)H/0* /L H)* K9I+NN ;)+HFN* Efd: )/ N*)feEH*I f -+/QNP(+N dIN+Nea -N+*/0*
*N0)N0QNP )/ EHLN L/+ 2H0/+[ 0/0'H/EN0) )IH+PZ*)+HFN Q+H2N* Q/(EP -N)H)H/0 H0 Q/(+) L/+ f +NP(QNP
*N0)N0QNYD@ T0 "-+HE /L 201C[ )IN UY;Y lN-f+)2N0) /L S(*)HQN[ fQ)H0J f) )IN +N,(N*) /L =+N*HPN0)
Bf++fQF Oef2f[ f00/(0QNP )IN !EN2N0Qa T0H)Hf)H'N[ dIHQI H0'H)NP Q/22()f)H/0 -N)H)H/0* L+/2
*/2N 0/0'H/EN0) P+(J /LLN0PN+* dI/ EHFNEa d/(EP If'N +NQNH'NP *(e*)f0)HfEEa E/dN+ *N0)N0QN* IfP

DD ="Y !ON;9Y[ f+)Y TV[ & 9Y 9IN 2Nf*(+N df* (0*(QQN**L(EEa QIfEEN0JNP H0 LNPN+fE Q/(+) (0PN+ )IN Eb =/*)
WfQ)/ -+/'H*H/0 /L )IN UY;Y !/0*)H)()H/0Y See =N00*aE'f0Hf =+H*/0 ;/QY 'Y !/+)N*[ A22 WYDP 21B ^DP !H+Y 2010] ^PNQEf+H0J
)If) )IN (0f0H2H)a +N,(H+N2N0) PHP 0/) H0Q+Nf*N )IN +H*F /L -+/E/0JNP *N0)N0QN* L/+ EHLN+*[ 0/+ QIf0JN )IN PNLH0H)H/0 /L[ /+
H0Q+Nf*N )IN -N0fE)a L/+[ )INH+ Q+H2N*]Y

DC ;NN 9IN Nf)H/0fE RNJH*)+a /L Eb/0N+f)H/0*[ I))-*>XXdddYEfdY(2HQIYNP(X*-NQHfEXNb/0N+f)H/0X=fJN*X
fe/()Yf*-b ^Ef*) 'H*H)NP "(JY 22[ 201?] iI))-*>XX-N+2fYQQXVS?MZDljCh[ L/+ f EH*) /L Nb/0N+f)H/0* /QQ(++H0J eN)dNN0 19?9
f0P )IN -+N*N0)Y

DB MHEEN+ 'Y "Efef2f[ BA@ UY;Y CA0 ^2012]Y
DA M/0)J/2N+a 'Y L/(H*Hf0f[ 1DA ;Y!)Y @1? ^201A]Y
D@ !"LY =EN"L !OlE && AA@^N]^2]^Q][ 11@0Y12A ^201@]Y
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)INa eNN0 Q/0'HQ)NP /L )IN *f2N /LLN0*N* H0 201CYD? "* /L Sf0(f+a 19[ 201@ iIH* Ef*) L(EE Pfa H0
/LLHQNh[ Oef2f IfP J+f0)NP Q/22()f)H/0* )/ 1[@1B H0PH'HP(fE*YD9 "Q+/** )IN Q/(0)+a[ H0Q+Nf*NP
-(eEHQ f0P -+H'f)N +N*/(+QN* f+N eNH0J PN'/)NP )/ *(--/+) )IN */ZQfEENP K+NN0)+a: /L -N+*/0* ENf'H0J
Q/++NQ)H/0fE LfQHEH)HN*Y RNL/+2* *(QI f* )IN*N JfH0NP 2/2N0)(2 f* )IN )f+JN) /L )INH+ +NP+N** Qf2N
)/ eN HPN0)HLHNP f* K2f** H0Qf+QN+f)H/0[: f -IN0/2N0/0 QIf+fQ)N+H_NP ea )IN IHJIN*) +f)N /L
H2-+H*/02N0) H0 )IN d/+EP% E/0J[ /L)N0 2f0Pf)/+a *N0)N0QN*% -+H*/0 /'N+Q+/dPH0J% *)+HQ) -/EHQN
*(+'NHEEf0QN /L 2H0/+H)a Q/22(0H)HN*% f0P )IN -+H'f)H_f)H/0 /L N**N0)HfE Q+H2H0fE G(*)HQN L(0Q)H/0*[
fEE PH*-+/-/+)H/0fEEa H2-fQ)H0J -//+ eEfQF f0P e+/d0 -N/-ENYC0

9IN+N fE*/ f--Nf+NP )/ eN H2-+/'N2N0)* H0 )IN -/EH)HQfE N0'H+/02N0) Lf'/+H0J +NL/+2 H0
=N00*aE'f0HfY lN2/Q+f) 9/2 6/ELN eNQf2N J/'N+0/+ H0 201B% f* /L "(J(*) 201?[ IN If* J+f0)NP
)d/ Q/22()f)H/0*Y MHFN ;)fQF[ f lN2/Q+f) dI/ eNQf2N L)Y V/'N+0/+ H0 201B[ *)+/0JEa *(--/+)NP
H0Q+Nf*NP Q/22()f)H/0*Y U0EHFN 6/ELN[ I/dN'N+[ IN E/*) )IN -+H2f+a +fQN f0P df* 0/) +N0/2H0f)NP
H0 201?Y

LHLN+* T0QY *fd f0 /--/+)(0H)a )/ *NNF +NL/+2 /L If+*I L6O= *N0)N0QN* ea 2Nf0* /L NH)IN+
ENJH*Ef)H/0 /+ H0Q+Nf*NP (*N /L )IN J/'N+0/+7* NbNQ()H'N -/dN+ /L Q/22()f)H/0Y T) Q/0QE(PNP )If)
)IN Qf*N L/+ Nb-f0PNP -f+/EN NEHJHeHEH)a d/(EP eN eN*) fP'f0QNP ea )aH0J K/()Z/LZ Q/0)+/E -+H*/0
*-N0PH0J ea )IN *)f)N (0PN+ )IN LfE*N -+N2H*N /L -(eEHQ *fLN)a: dH)I KH0fPN,(f)N L(0PH0J L/+ ef*HQ
f0P *NQ/0Pf+a NP(Qf)H/0Y:C1 " +NP(Q)H/0 H0 )fb +N'N0(N PN'/)NP )/ Q/++NQ)H/0* )I+/(JI )IN +NENf*N
/L K2N+H)/+H/(* EHLNZ*N0)N0QNP H02f)N*: d/(EP L+NN (- 2/0Na )/ H0Q+Nf*N Nb-N0PH)(+N* L/+
NP(Qf)H/0Y "0fEa*H* /L )IN */ZQfEENP K;QI//EZ)/Z=+H*/0 =H-NEH0N: *(JJN*)* )If) )IN+N H* f PH+NQ)
+NEf)H/0*IH- eN)dNN0 H0Q+Nf*NP Nb-N0PH)(+N* L/+ NP(Qf)H/0[ -f+)HQ(Ef+Ea Nf+Ea -+H2f+a NP(Qf)H/0[
f0P +NP(Q)H/0* H0 Q+H2N +f)N*YC2 9IN LHLN+* +Nf*/0NP )If) H) H* eN))N+ )/ *-N0P 2/0Na /0 )IN L+/0)
N0P[ )/ FNN- a/(0J -N/-EN H0 *QI//E f0P )/ NP(Qf)N )IN2[ )If0 )/ *-N0P 2/0Na /0 )IN efQF N0P[ )/
df+NI/(*N )IN2 H0 GfHE* f0P -+H*/0*Y " EHLN+ dI/ Q/(EP eN *fLNEa +NENf*NP f0P JfH0L(EEa N2-E/aNP
/0 )IN /()*HPN *I/(EP 0/) eN f e(+PN0 )/ )IN *)f)N dIN0 )IN Q/*)* /L I/(*H0J *(QI f -N+*/0 H0 f
=lO! LfQHEH)a 2HJI) eN -() )/ 2/+N -+/P(Q)H'N (*NY

T0 S(0N 201A[ Sf*/0 lfdFH0* /L =IHEfPNE-IHf H0)+/P(QNP H0 )IN =N00*aE'f0Hf U/(*N /L
RN-+N*N0)f)H'N* f eHEE )If) d/(EP 2fFN fEE EHLN+* eligible to be considered for parole after serving

D? UY;Y lN-7) /L S(*)Y[ OLLHQN /L )IN =f+P/0 "))/+0Na[ !EN2N0Qa T0H)Hf)H'N ^(-Pf)NP BX10X201?][ f)
I))-*>XXdddYG(*)HQNYJ/'X-f+P/0XQEN2N0QaZH0H)Hf)H'N ^Ef*) 'H*H)NP "(JY 2D[ 201?] iI))-*>XX-N+2fYQQXBRk6ZD2WAhY

D9 Id.
C0 ;NN MHQINEEN "ENbf0PN+7* THE NEW JIM CROW: MASS INCARCERATION IN THE AGE OF COLORBLINDNESS

^2010] f0P "'f l(VN+0fa7* P/Q(2N0)f+a K1D9U: ^W/+df+P M/'N2N0)[ LL! 201A][ )d/ /L )IN 2/*) dHPNEa +N*-NQ)NP
)+Nf)2N0)* /L 2f** H0Qf+QN+f)H/0Y

C1 LHLN+* T0QY[ " =f+/EN EEHJHeHEH)a EP(Qf)H/0 T0H)Hf)H'N =+N*N0)f)H/0 ^201B] ^/()EH0H0J 'Hf *EHPN* -/H0)* )/ eN
H0QE(PNP H0 lVl] ^/0 LHEN dH)I )IN f()I/+]Y

C2 See generally ;)N-If0HN ;)(EEHQI N) fEY[ ;)f)N f0P L/QfE Eb-N0PH)(+N* /0 !/++NQ)H/0* f0P EP(Qf)H/0> " B+HNL
L+/2 )IN UY;Y lN-f+)2N0) /L EP(Qf)H/0[ =/EHQa f0P =+/J+f2 ;)(PHN* ;N+'HQN 1D ^S(Ea 201A][ f) I))-*>XXddd2YNPYJ/'X
+*QI*)f)XN'fEX/)IN+XNb-N0PH)(+N*ZQ/++NQ)H/0*ZNP(Qf)H/0Xe+HNLY-PL iI))-*>XX-N+2fYQQXUL@2ZW@<Sh ^Q/0QE(PH0J )If) Ki+hNP(QH0J
H0Qf+QN+f)H/0 +f)N* f0P +NPH+NQ)H0J */2N /L )IN L(0P* Q(++N0)Ea *-N0) /0 Q/++NQ)H/0* H0 /+PN+ )/ 2fFN H0'N*)2N0)* H0 NP(Qf)H/0
)If) dN F0/d d/+F Y Y Y Q/(EP -+/'HPN f 2/+N -/*H)H'N f0P -/)N0)HfEEa 2/+N NLLNQ)H'N f--+/fQI )/ e/)I +NP(QH0J Q+H2N f0P
H0Q+Nf*H0J /--/+)(0H)a f2/0J f)Z+H*F a/()I[ -f+)HQ(Ef+Ea HL H0 )IN =RO12 Q/0)Nb) )IN +NPH+NQ)NP L(0P* f+N L/Q(*NP /0 IHJIZ
-/'N+)a *QI//E* Y Y Y K]Y
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15 yearsYCD RN-(eEHQf0* Q/0)+/E e/)I I/(*N* /L )IN =N00*aE'f0Hf VN0N+fE "**N2eEaCC f0P +N-+N*N0)
Q/0*)H)(N0QHN* H0 )IN 'f*) 2HPPEN /L )IN *)f)N[ eN)dNN0 =IHEfPNE-IHf f0P =H))*e(+JI[ dIN+N
Q/++NQ)H/0fE H0*)H)()H/0* +N-+N*N0) H2-/+)f0) */(+QN* /L N2-E/a2N0)YCB =f**fJN /L )IN eHEE dHEE
+N,(H+N f0 Nb)N0*H'N E/eeaH0J Qf2-fHJ0Y VH'N0 )If) )IN J/'N+0/+*IH- df* )IN0 INEP ea f lN2/Q+f)[
)IN LHLN+* +Nf*/0NP )If) f0 NP(Qf)H/0fE Qf2-fHJ0 PH+NQ)NP f) H0Q+Nf*H0J NbNQ()H'N Q/22()f)H/0*
d/(EP EHFNEa aHNEP H22NPHf)N +N*(E)* L/+ NbH*)H0J EHLN+* f0P *N+'N )/ NP(Qf)N QH)H_N0* f0P ENJH*Ef)/+*
fe/() )IN EHLN+ -/-(Ef)H/0 f0P )IN If+*I0N** /L L6O= *N0)N0QN*Y 9IH* f--+/fQI 2HJI) fE*/ e(HEP
*(--/+) L/+ )IN ENJH*Ef)H'N NLL/+)Y E+J/[ )IN PNQH*H/0 df* 2fPN )/ Q/0QN0)+f)N /0 Q/22()f)H/0 H0 )IN
'HPN/Y

B. Economic Rationality versus Moral Reasoning: The Choice of Emphasis

9IN+N dN+N )d/ *N)* /L f+J(2N0)* )If) *(--/+) H0Q+Nf*NP -f+/EN NEHJHeHEH)a L/+ )I/*N *N+'H0J
L6O= *N0)N0QN*Y O0N N2-If*H_N* )IN H22/+fEH)a /L H2-/*H0J dIf) f2/(0)* )/ PNf)I ea
H0Qf+QN+f)H/0 /0 )I/(*f0P* /L -N+*/0*[ LNd HL f0a /L dI/2 dHEE eN JH'N0 )IN /--/+)(0H)a )/ -+/'N
)If) )INa If'N QIf0JNP f0P fL)N+ aNf+* H0 -+H*/0 +N-+N*N0) f *2fEE )I+Nf) )/ )IN *fLN)a /L )INH+ LNEE/d
QH)H_N0*Y 9IN /)IN+ L/Q(*N* /0 )IN LH*QfE +NfEH)a /L *-N0PH0J 2HEEH/0* /L P/EEf+* )/ I/(*N f0 fJH0J
-/-(Ef)H/0 /L E/dZ+H*F EHLN+* dIN0 )IN L(0P* 2HJI) eN 2/+N NLLHQHN0)Ea (*NP )/ 2NN) -+N**H0J 0NNP*YCA

CD UYBY 21DB[ VN0Y "**N2eY[ RNJY ;N**Y 201BZ201A ^=fY 201A] ^f2N0PH0J A1 ="Y !ONY ;9"9Y "NNY
& A1D@^f]^D]^HHH]]Y 9IN eHEE df* +NH0)+/P(QNP H0 201@Y UYBY 29D[ VN0Y "**N2eY[ RNJY ;N**Y 201@Z201? ^f2N0PH0J A1 ="Y !ONY
;9"9Y "NNY & A1D@]Y
9IN 1BZaNf+ 2H0H2(2 )N+2 L/+ -f+/EN Q/0*HPN+f)H/0 L/+ -N+*/0* *N0)N0QNP )/ EHLN df* LH+*) (*NP H0 )IN 191D f2N0P2N0) /L
)IN LNPN+fE -f+/EN fQ)Y 9IN "))/+0Na VN0N+fE f) )IN )H2N[ VN/+JN 6HQFN+*If2[ *)f)NP H0 f EN))N+ +N-+H0)NP H0 )IN !/0J+N**H/0fE
RNQ/+P )If) Ki)hIH* -N+H/P d/(EP *NN2 )/ eN f2-Ea *(LLHQHN0) )/ H2-+N** (-/0 )IN -+H*/0N+ )IN *N+H/(*0N** /L IH* Q+H2N f0P
)/ fQ) f* f PN)N++N0) )/ /)IN+*[ dIHEN f) )IN *f2N )H2N 0/) eNH0J E/0J N0/(JI )/ -+N'N0) IH* +NENf*N (0)HE )IN -N+H/P dIN0 IH*
2N0)fE f0P -Ia*HQfE -/dN+* f+N */ PN)N+H/+f)NP )If) IN Qf0 0/) ^*HQ] eN /L f0a 'fE(N H0 )IN Q/22(0H)aY: C9 !ONVY RE!Y 1@0C
^191D]Y
" -+/-/*NP +N'H*H/0 /L )IN M/PNE =N0fE !/PN d/(EP If'N JH'N0 -N+*/0* *N0)N0QNP )/ E/0J PN)N+2H0f)N *N0)N0QN* )IN +HJI)
/L +N'HNd fL)N+ 1B aNf+*Y 9IN K*NQ/0P E//F: f**N**2N0) df* 0NNPNP dIN+N K)IN -(eEHQ 2//P )If) -+/P(QNP f -f+)HQ(Ef+Ea
If+*I *N0)N0QN If* 2NEE/dNP /+ )IN /'N+fEE ENJfE N0'H+/02N0) If* QIf0JNPY: K9IN *NQ/0P 2/)H'f)H/0 iL/+ )IN -+/-/*fEh df*
0/+2f)H'N[ f0P L/Q(*NiPh 2/+N /0 )IN QH+Q(2*)f0QN* /L )IN -f+)HQ(Ef+ -+H*/0N+ )If0 /0 )IN Nb)N+0fE N0'H+/02N0)Y:

CC "* /L "(J(*) 201?[ /L )IN 20D *Nf)* H0 )IN U/(*N /L RN-+N*N0)f)H'N*[ 120 f+N INEP ea RN-(eEHQf0* f0P ?2
ea lN2/Q+f)*Y OL )IN B0 *Nf)* H0 )IN ;N0f)N[ DD f+N INEP ea RN-(eEHQf0* f0P 1A ea lN2/Q+f)*Y 9IN+N H* /0N 'fQf0Qa H0 NfQI
QIf2eN+Y ;NN I))-*>XXefEE/)-NPHfY/+JX=N00*aE'f0HfgVN0N+fEg"**N2eEa ^Ef*) 'H*H)NP "(JY 2D[ 201?] iI))-*>XX-N+2fYQQXVClVZ
k2!WhY

CB ;f2f0)If MNEf2NP[ Can the Rural Economy Survive the Era of Decarceration?, =UTL"Y TN<UTRER[ ^S(0N
@[ 201?][ f) I))->XXddd2Y-IHEEaYQ/2X-IHEEaX0Nd*X-N00*aE'f0HfX-+H*/0ZH0P(*)+HfEZQ/2-ENbZ+(+fEZ-N00*aE'f0HfZNQ/0/2aZ
-IHEfPNE-IHfZH0Qf+QN+f)H/0ZI(0)H0JP/0Z*2H)ILHNEPZ201?0A0@YI)2E iI))-*>XX-N+2fYQQXj?B<ZMU<ShY

CA See UNf)IN+ UfeN*[ Paying for Graying: How California Can More Effectively Manage Its Growing
Elderly Inmate Population, 20 ;Y!"LY TN9ERlT;!Y SY D9B ^2011] ^fP'/Qf)H0J +NENf*N f0P *N-f+f)N fQQ/22/Pf)H/0* f0P
LfQHEH)HN* L/+ )IN NEPN+Ea f* f 2Nf0* /L +NP(QH0J -+H*/0 /'N+Q+/dPH0J f0P Q/*)*]Y But cf. RNEEa =/+QNEEf[ N/)N[ The Past
Coming Back to Haunt Them: The Prosecution and Sentencing of Once Deadly But Now Elderly Criminals, ?1 ;9Y SOUN7;
LY REVY DA9 ^200@] ^Nb-E/+H0J I/d fJN f0P *a2-f)Ia L/+ )IN NEPN+Ea H2-fQ) *N0)N0QH0J PNQH*H/0* H0'/E'H0J /EPN+ PNLN0Pf0)*
dIHEN f+J(H0J )If) +N)+He()H'N f0P ()HEH)f+Hf0 G(*)HLHQf)H/0* L/+ -(0H*I2N0) P/ 0/) G(*)HLa EN0HN0) *N0)N0QN* L/+ NEPN+Ea
PNLN0Pf0)* dI/ N'fPNP -(0H*I2N0) L/+ Q+H2N* Q/22H))NP dIN0 )INa dN+N a/(0JN+]Y
"--EaH0J Q/*)ZeN0NLH) f0fEa*H* H0 Q/00NQ)H/0 dH)I )IN H2-/*H)H/0 /L Nb)N0PNP *N0)N0QN* EHFN L6O= f0P 'H+)(fE PNf)I H* 0/)
f 0/'NE HPNfY See UY;Y 'Y !+fHJ[ @0D WYDP 1001[ 1002 ^@)I !H+Y 2012] ^Q/0Q(++N0QN ea S(PJN RHQIf+P =/*0N+ (+JH0J )If)
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9IN 'HPN/ -+/P(QN+* IfP )/ PNQHPN dIN)IN+ e/)I *N)* /L f+J(2N0)* Q/(EP eN fP'f0QNP H0 /0N 'HPN/
f0P HL */[ dIHQI *I/(EP eN N2-If*H_NPY

T0 )IN EN))N+ +N,(N*)H0J )IN f**H*)f0QN /L )IN l/Q* =+/J+f2 dH)I )IN -+/P(Q)H/0 /L f lVl[
)IN LHLN+* f**N+)NP )INH+ eNEHNL )If) Kf */QHfE f0P NQ/0/2HQ 2N**fJN Q/0QN+0H0J )IN IHPPN0 Q/*) )/
I/(*N )IN *)f)N7* EHLNZ*N0)N0QNP H02f)N -/-(Ef)H/0 f) )IN Nb-N0*N /L ef*HQ f0P *NQ/0Pf+a NP(Qf)H/0
L(0PH0J dHEE +N*/0f)N dH)I )IN QH)H_N0* /L )IN !/22/0dNfE)IY:C@ T0 f0 fQQ/2-f0aH0J -+N*N0)f)H/0[
)IN /+Jf0H_f)H/0 N*)H2f)NP )If) )IN Q/*) /L I/(*H0J )IN EHLNZ*N0)N0QNP -/-(Ef)H/0[ dIHQI Q/2-+H*N*
+/(JIEa 101 /L )IN )/)fE[ df* +/(JIEa 101 /L )IN =lO!7* 32 eHEEH/0 e(PJN) /+ 3200 2HEEH/0Y
W(+)IN+2/+N[ /'N+ IfEL )IN EHLN+ -/-(Ef)H/0 H* B0 aNf+* /L fJN /+ /EPN+[ )IN +f)N /L +NQHPH'H*2 /L
-+N'H/(*Ea +NENf*NP EHLN+* H* +/(JIEa 11[ f0P )IN H0QHPN0QN /L +N/LLN0PH0J )N0P* )/ PNQEH0N dH)I fJNY
9IN LHLN+* N0'H*H/0NP )If) )IN -+/-/*NP lVl d/(EP KQ/0'Na f Q/2-NEEH0J 0f++f)H'N fe/() )IN
LfHE(+N /L )IN *)f)N -f+P/0* *a*)N2 )/ -+/'HPN f +NENf*N 2NQIf0H*2 L/+ 2N+H)/+H/(* EHLNZ*N0)N0QNP
H02f)N* dI/ If'N -fHP )INH+ PNe) )/ */QHN)aY: ;I/(EP H) 0/) eN K-/EH)HQfEEa *fEfeEN )/ -+/'HPN
Q/22()f)H/0: )/ *(QI H02f)N*[ )IN LHLN+* f+J(NP )If) )IN !/22/0dNfE)I *I/(EP K)fFN f If+P E//F
f) )IN Q/*) /L I/(*H0J NEPN+Ea EHLNZ*N0)N0QNP -+H*/0N+* dI/ -+N*N0) 2N+H)/+H/(* f--EHQf)H/0* L/+
Q/22()f)H/0*: f0P Q/0*HPN+ K-f+/EN NEHJHeHEH)a: f* Kf LH*QfEEa +N*-/0*HeEN[ *fLN[ J/'N+02N0)fE
/-)H/0: ea dIHQI )/ H0Q+Nf*N +N*/(+QN* L/+ NP(Qf)H/0Y

=N00 =/EH)HQfE ;QHN0QN =+/LN**/+ Mf+HN V/))*QIfEF[ dI/ H* H0)N+'HNdNP H0 )IN LHE2[ If*
f+J(NP fJfH0*) +NEaH0J )// INf'HEa /0 Q/*) *f'H0J* f* f G(*)HLHQf)H/0 L/+ EHLN *N0)N0QN +NL/+2>

W+f2H0J )IH* H**(N f* -+H2f+HEa f0 NQ/0/2HQ /0N dHEE 0/) *(*)fH0 )IN -/EH)HQfE
2/2N0)(2 0NNPNP /'N+ )IN E/0J )N+2 )/ P+f*)HQfEEa +NP(QN )IN -+H*/0 -/-(Ef)H/0
f0P e+H0J fe/() )IN +NENf*N /L Ef+JN 0(2eN+* /L EHLN+* f0P )IN PN2H*N /L L6O=Y
W(+)IN+2/+N[ -+N2H*H0J QfEE* L/+ -N0fE +NL/+2 Ef+JNEa /0 P/EEf+*Zf0PZQN0)* E/JHQ
/e*Q(+N* )IN LfQ) )If) f *(QQN**L(E PNQf+QN+f)H/0 dHEE Q/*) 2/0NaY =N+*/0*
+NN0)N+H0J */QHN)a fL)N+ -+H*/0 0NNP *HJ0HLHQf0) NP(Qf)H/0fE[ '/Qf)H/0fE[ I/(*H0J[
2NPHQfE[ f0P NQ/0/2HQ *(--/+)YC?

T0 IN+ +NQ/+PNP H0)N+'HNd[ =+/LN**/+ V/))*QIfEF L(+)IN+ *)f)NP )If) KidhN7+N /0Ea J/H0J )/
*f'N 2/0Na dIN0 dN *)f+) QE/*H0J LfQHEH)HN* f0P +NP(QH0J )IN 0(2eN+ /L -N/-EN dI/ d/+F H0
Q/++NQ)H/0*Y: 9If)[ /L Q/(+*N[ H0Q+Nf*N* )IN -/EH)HQfE *)fFN* /L +NL/+2 f* H) H2-fQ)* )IN dNELf+N /L
(0H/0H_NP Q/++NQ)H/0fE /LLHQN+* f0P +(+fE Q/22(0H)HN* )If) eN0NLH) L+/2 I/*)H0J Q/++NQ)H/0fE
LfQHEH)HN* -/-(Ef)NP ea (+ef0 +N*HPN0)*YC9

MHQIfNE R/2f0/[ f EfdaN+ dI/ INfPNP ;)f0L/+P Lfd7* 9I+NN ;)+HFN* =+/GNQ)[ Nb-+N**NP
*H2HEf+ 'HNd* H0 f -I/0N Q/0'N+*f)H/0 dH)I )IN f()I/+Y UN *fHP )If) Ki-h/EE*)N+* H0PHQf)NP )If) )IN

G(PJN* Q/0*HPN+ )IN K*/QHfE Q/*)* /L H2-+H*/02N0) Y Y Y Q/2-f+NP dH)I )IN eN0NLH)* /L H2-+H*/02N0) )/ */QHN)a: dIN0 H2-/*H0J
PN LfQ)/ EHLN *N0)N0QN*]Y ;NN BN0 VHLL/+P[ Prison Crime and the Economics of Incarceration, @1 ;9"NY LY REVY ^L/+)IQ/2H0J
2019][ L/+ f +N'HNd /L )IN *QI/Ef+Ea EH)N+f)(+N /0 )IN Q/*)ZeN0NLH) f0fEa*H* /L H0Qf+QN+f)H/0Y

C@ LN))N+ L+/2 RN'H0 ;Y MH0N*[ =+N*HPN0) /L LHLN+* T0QY . Vf+a LY R+N)QI2f+[ !IfH+2f0 /L 6fa* f0P MNf0*
!/22Y )/ =+/LN**/+ RNJH0f "(*)H0 ^S(0N 2D[ 201B]^/0 LHEN dH)I f()I/+]Y

C? Mf+HN V/))*QIfEF[ Sentenced to Life: Penal Reform and the Most Severe Sanctions, "NNY REVY L"6 ;O!Y
;!TY[ N/'Y 201D[ f) DBD[ D@AY

C9 See MNEf2NP[ supra 0/)N CB ^PN*Q+HeH0J e/)I )IN e(+PN0* /0 (+ef0 Lf2HEHN* 'H*H)H0J )INH+ H0Qf+QN+f)NP
E/'NP /0N* H0 PH*)f0) LfQHEH)HN* f0P )IN Q/0QN+0* /L +(+fE Q/(0)HN* fe/() )IN E/** /L NQ/0/2HQ eN0NLH)* f**/QHf)NP dH)I
-+/-/*fE* )/ Q() Q/*)* )I+/(JI )IN *I()P/d0 /L -+H*/0*]Y
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LH0f0QHfE f+J(2N0) ^)If) )IN Q/*) /L H0Qf+QN+f)H/0 NbQNNP* )IN eN0NLH) PN+H'NP L+/2 H2-+H*/0H0J
0/0'H/EN0) /LLN0PN+* J(HE)a /L 0/0Z*N+H/(* Q+H2N*] df* 0/) f* -/dN+L(E f* f0)HQH-f)NPY T) PHP 0/)
2/'N f0a/0N EHFN f0 H0)N0*N L/Q(* /0 )IN EH'N* /L /0N /+ )d/ -+H*/0N+* f0P )INH+ Lf2HEHN*Y:B0

6f*IH0J)/0 -f+P/0 f))/+0Na Mf+Jf+N) L/'N f0P IN+ Q/Zf()I/+ =+/LN**/+ !NQNEHf RH0JNEN
f--+/fQI )IN H**(N L+/2 )IN /)IN+ PH+NQ)H/0% )INa d+H)N )If) Ki(h0EN** *N0)N0QN +NP(Q)H/0 2NQIf0H*2*
f+N G(*)HLHNP ea f 0/+2f)H'N )IN/+a )If) ENJH)H2H_N* )IN PNQH*H/0 )/ +NP(QN f0 /)IN+dH*N PN)N+2H0f)N
)N+2 /L -(0H*I2N0)[ )INa f+N (0EHFNEa )/ eN -/EH)HQfEEa *(*)fH0feENY:B1
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B1 Mf+Jf+N) !/EJf)N L/'N . !NQNEHf REH0JNEN[ First Thoughts about “Second Look” and Other Sentence
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BB See 1? =fY !/0*Y ;)f)Y & 2B02 ^201@]Y
BA See 1? ="Y !ON;Y ;9"9Y & 1102^e] ^201@]Y
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/L EHLN+* Q/0'HQ)NP /L Q+H2N* Q/22H))NP dIN0 )INa dN+N 1? aNf+* /EP f0P a/(0JN+[A1 */2N 0Nf+
G('N0HEN* f+N f))fQFH0J )INH+ *N0)N0QN* ea QIfEEN0JH0J )IN !/(+)7* fJN EH2H)f)H/0 /0 +N*N0)N0QH0JYA2]%
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and Afghanistan, WNPY LfdY C2 ^;N-Y 2010]Y

A1 See supra )Nb) fQQ/2-f0aH0J 0/)N* DB . DAY
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Q/+N dH)I f -+HQFEa QN0)N+Y 9If) Q/+N H* f LH))H0J 2N)f-I/+ L/+ )IN +/EN )If) )IN -IN0/2N0/0 /L 2f**
H0Qf+QN+f)H/0 If* -EfaNP H0 -+/P(QH0J )IN EHLN+ -/-(Ef)H/0[ N*-NQHfEEa +fQHfE f0P N)I0HQ
PH*Q+H2H0f)H/0Y " RHJI)Z)/ZR0/d +N,(N*) )/ )IN =lO! H0PHQf)N* )If)[ f* /L S(Ea D1[ 201@[ )IN
L6O=Z*N0)N0QNP -/-(Ef)H/0 H0 =N00*aE'f0Hf df* ABY101 eEfQF[ 2CY@@1 dIH)N[ f0P 1Y1?1 /)IN+YAA
UH*-f0HQ* dI/ 2fa eN eEfQF /+ dIH)N dN+N ?Y9B1 /L )IN L6O=Z*N0)N0QNP -/-(Ef)H/0YA@

kN)[ +fQN f0P N)I0HQH)a dN+N 0N'N+ f 2fG/+ )/-HQ /L PH*Q(**H/0 P(+H0J 2NN)H0J* fe/() )IN
-+/-/*NP 'HPN/Y T0PNNP[ dN Qf2N )/ (0PN+*)f0P )If) Q/0QN0)+f)H0J /0 */2N Qf)NJ/+HN* /L EHLN+*
+f)IN+ )If0 /)IN+* H0 )IN 'HPN/ 2HJI) eN PH'H*H'N f0P PH*+(-) )IN */EHPf+H)a )If) )IN EHLNZ*N0)N0QNP
-/-(Ef)H/0 fQ+/** )IN =lO! *a*)N2 0NNP* )/ dfJN f *(QQN**L(E +NL/+2 Qf2-fHJ0Y VH'N0 )IN 2f0a
fE)N+0f)H'N*[ LHLN+* T0QY *)+f)NJHQfEEa QI/*N )/ L/Q(* f))N0)H/0 /0 )I/*N dI/ f+N )IN /EPN*)[ If'N
*N+'NP )IN E/0JN*)[ f0P -/*N )IN E/dN*) +H*F /L +NQHPH'H*2Y 9IN )f+JN) -/-(Ef)H/0 L/+ )INH+
Q/22()f)H/0 Qf2-fHJ0 H* -N+*/0* dI/ f+N B0 /+ 2/+N aNf+* /EP f0P If'N *N+'NP 2B /+ 2/+N aNf+*
/L f EHLN *N0)N0QNY "* /L OQ)/eN+ A[ 201@[ )IN+N dN+N 1[A2? -N+*/0* *N+'H0J EHLN dH)I/() )IN
-/**HeHEH)a /L -f+/EN dI/ f+N B0 f0P /EPN+ f0P If'N *N+'NP 2B /+ 2/+N aNf+*YA?

9IN -(eEHQ 2HJI) eN ENN+a /L Q/22()H0J )IN *N0)N0QN* /L B0 */2N)IH0J* dI/[ ef*NP */ENEa
/0 )INH+ QI+/0/E/JHQfE fJN[ 2fa 0/) *NN2 /EP N0/(JI )/ -+N*N0) EH))EN /+ 0/ +H*F /L +NQHPH'H*2Y 9IN
2010 VN+f T0*)H)()N /L S(*)HQN RN-/+) dIHQI fPP+N**NP )IN ,(N*)H/0 /L Nf+Ea +NENf*N L/+ /EPN+
H0Qf+QN+f)NP -N+*/0* Q/0QE(PNP )If) f B0ZaNf+ /EP 2HJI) eN Q/0*HPN+NP f0 KNEPN+Ea -+H*/0N+: JH'N0
)If) )IN *)+N**N* /L EHLN eNIH0P ef+* f0P H0 )IN d/+EP H0 dIHQI *IN /+ IN EH'NP -+H/+ )/ H0Qf+QN+f)H/0
-+/P(QN PH*-f+H)HN* eN)dNN0 /0N7* -Ia*HQfE fJN f0P /0N7* QI+/0/E/JHQfE fJNYA9 " ENJH*Ef)H'N +NL/+2
-+/-/*NP H0 )IN 200B KRN-/+) /L )IN "P'H*/+a !/22H))NN /0 VN+Hf)+HQ f0P ;N+H/(*Ea TEE T02f)N*:
/L )IN =N00*aE'f0Hf VN0N+fE "**N2eEa d/(EP If'N Q+Nf)NP -f+/EN NEHJHeHEH)a L/+ EHLN+* KdI/ +NfQI
)IN fJN /L B0 ^/+ CB L/+ /LLN0PN+* dI/ Q/22H))NP )INH+ Q+H2N eNL/+N )IN fJN /L 21] f0P *N+'N f) ENf*)
2B aNf+* /L )INH+ *N0)N0QN H0 -+H*/0Y:@0 9IN "P'H*/+a !/22H))NN +NEHNP /0 Pf)f L+/2 )IN
=N00*aE'f0Hf B/f+P /L =+/ef)H/0 f0P =f+/EN dIHQI *I/dNP )If) K*H0QN )IN H0QN-)H/0 /L -f+/EN H0
)IN !/22/0dNfE)I[ 99 Q/22()NP EHLN+* If'N eNN0 +NENf*NP /0 -f+/EN f) )IN fJN /L B0 aNf+* /+ /EPN+[
i/0Eah /0N /L dI/2 df* +NQ/22H))NP )/ -+H*/0 L/+ f 0Nd Q+H2NY:@1 T0 fPPH)H/0[ eNJH00H0J f) fJN B0[
N'N+a +N*HPN0) H0 )IN =lO! *a*)N2 H* JH'N0 f0 f00(fE INfE)I f--+fH*fE[ f* /--/*NP )/ /0N N'N+a D

AA EZ2fHE L+/2 "0P+Nd WHEF/*Fa[ =fY lN-7) /L !/++Y O-N0 RNQ/+P* OLLHQN+[ )/ RNJH0f "(*)H0[ 6HEEHf2 "Y
;QI0fPN+ =+/LN**/+[ =N00 Lfd ;QI//E ^;N-)Y A[ 201@[ 10>CD E;9] ^/0 LHEN dH)I f()I/+]Y

A@ Id.
A? EZ2fHE L+/2 "0P+Nd WHEF/*Fa[ =fY lN-7) /L !/++Y O-N0 RNQ/+P* OLLHQN+[ )/ RNJH0f "(*)H0[ 6HEEHf2 "Y

;QI0fPN+ =+/LN**/+[ =N00 Lfd ;QI//E ^OQ)Y A[ 201@[ 1C>BD E;9] ^/0 LHEN dH)I f()I/+]Y
A9 9H0f !I([ It’s About Time: Aging Prisoners, Increasing Costs, and Geriatric Release 4-5 ^VN+f T0*)H)()N

/L S(*)HQN[ "-+Y 2010][ I))-*>XX*)/+fJNYJ//JENf-H*YQ/2X'N+fZdNeZf**N)*XP/d0E/fP*X=(eEHQf)H/0*XH)*Zfe/()Z)H2NZfJH0JZ
-+H*/0N+*ZH0Q+Nf*H0JZQ/*)*Zf0PZJN+Hf)+HQZ+NENf*NXENJfQagP/d0E/fP*XT)*Zfe/()Z)H2NZfJH0JZ-+H*/0N+*ZH0Q+Nf*H0JZQ/*)*Zf0PZ
JN+Hf)+HQZ+NENf*NY-PL iI))-*>XX-N+2fYQQXRAU6Z55"RhY

@0 VENER"L ";;EMBY OW 9UE !OMMON6E"L9U OW ="Y SY ;9"9E VOV79 !OMM7N[ RE=Y OW 9UE "lVT;ORk
!OMMY ONVERT"9RT! "Nl ;ERTOU;Lk TLL TNM"9E;[ ;Y 1C9Z21@B[ RNJY ;N**Y[ f) B ^200B]Y

@1 Id. f) CY 9IN !/22H))NN RN-/+) Q/0)H0(N*> K9IH* H0PH'HP(fE df* f *Nb /LLN0PN+ dH)I 2N0)fE INfE)I H**(N*
dI/*N 0Nd Q+H2H0fE Q/0'HQ)H/0 +N*(E)NP L+/2 IH* LfE*HLHQf)H/0 /L IH* Q+H2H0fE +NQ/+P /0 f G/e f--EHQf)H/0 )/ /e)fH0 f G/e f* f
Q(*)/PHf0 H0 f -+H'f)N *QI//E dH)I 2H0/+ LN2fEN *)(PN0)*Y: Id. See )IN PH*Q(**H/0 /L Q/22()NN RNJH0fEP MQWfPPN0[ )Nb)
infra f) 0/)N* @9Z?@Y
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aNf+*Y@2 9I(*[ LHLN+*7 EH0FH0J )IN Qf*N L/+ Q/22()f)H/0 )/ +NEHNL N*-NQHfEEa L/+ E/0JZ)H2N +N*HPN0)*
dI/ f+N B0 f0P /EPN+ f0P If'N 2B /+ 2/+N aNf+* *N+'NP H* ef*NP /0 Pf)f L+/2 H0PN-N0PN0) */(+QN*Y

D. Victim’s Rights and Expressions of Responsibility and Remorse

9IN *(+'H'/+* /L I/2HQHPN 'HQ)H2* f+N N0)H)ENP )/ -f+)HQH-f)N H0 )IN Q/22()f)H/0 -+/QN**
ea *(e2H))H0J f EN))N+ /+ f--Nf+H0J f) )IN INf+H0J eNL/+N )IN B/f+P /L =f+P/0*Y W(+)IN+2/+N[
Nb-+N**H/0* f0P N'HPN0QN /L +N2/+*N )If) fQF0/dENPJN )IN 'HQ)H2 f0P IN+ /+ IH* *(+'H'/+* f+N
NEN2N0)* /L )IN 2N+H)/+H/(*0N** f *(QQN**L(E f--EHQf0) L/+ Q/22()f)H/0 2(*) PN2/0*)+f)NY

6N )+HNP (0*(QQN**L(EEa )/ *NQ(+N H0)N+'HNd* dH)I *(+'H'/+* /L 2(+PN+ 'HQ)H2* dI/ d/+F
dH)I H0Qf+QN+f)NP -N+*/0* /+ dI/ If'N Lf2HEa 2N2eN+* dI/ f+N EHLN+* ea )f--H0J H0)/ 0N)d/+F*
*(JJN*)NP ea LHLN+* T0QY V+Nf)N+ NLL/+) f) PH+NQ)Ea Q/0)fQ)H0J *(+'H'/+* *NN2NP HEEZfP'H*NP H0 EHJI)
/L =lO! +NJ(Ef)H/0* ef++H0J Q/22(0HQf)H/0 eN)dNN0 +N*HPN0)* f0P Q+H2N 'HQ)H2* /+ *(+'H'/+*Y@D

l(+H0J /(+ 2NN)H0J* dH)I )IN EP(Qf)H/0 !/22H))NN[ )IN *(eGNQ) /L 'HQ)H27* +HJI)* f0P )IN
+/EN )If) +N2/+*N f0P fQF0/dENPJN2N0) /L +N*-/0*HeHEH)a P/ /+ *I/(EP -Efa H0 )IN Q/22()f)H/0
-+/QN** df* e+/fQINPY ;/2N H0PH'HP(fE* LH0P H) PHLLHQ(E) )/ fP2H) J(HE) f0P Nb-+N** */++/dY 9IN
'HPN/[ I/dN'N+[ +N,(H+NP f Q/EENQ)H'N +NQ/J0H)H/0 /L )IN -fH0 /L *(+'H'/+* f0P f0 Nb-+N**H/0 /L
Q/0)+H)H/0 /0 )IN -f+) /L LHLN+* T0QY f* f0 H2-/+)f0) Q/2-/0N0) /L )IN Qf2-fHJ0 )/ +NL/+2 L6O=Y

9IN Q/22()NN H0)N+'HNdNN* H0 K;NQ/0P L//F*[ ;NQ/0P !If0QN*: fLLH+2 e/)I )IN -fH0
*(+'H'/+* LNNE f0P )IN +N2/+*N LNE) ea )I/*N *NNFH0J Q/22()f)H/0 /L )INH+ *N0)N0QN*Y 9IN H0)N+'HNd
L//)fJN fE*/ *(JJN*)* )IN Q/2-ENbH)a /L dNHJIH0J 'HQ)H2*7 H0)N+N*)* H0 )IN Q/22()f)H/0 -+/QN**Y l+Y
Mf+HN V/))*QIfEF L/Q(*NP /0 )IN EfQF /L Pf)f /0 dIf) 'HQ)H2* +NfEEa df0) L+/2 )IN Q+H2H0fE G(*)HQN
*a*)N2[ i.e., Q/(0*NEH0J f0P 2NPHQfE *N+'HQN* f0P *(--/+) /+ If+*IN+[ 2/+N -(0H)H'N *N0)N0QH0JY@C
;IN f+J(N* )If)[ KeNQf(*N dN If'N N2-If*H_NP )If) 'HQ)H2* df0) 'N0JNf0QN f0P )If) )INa dHEE JN)
QE/*(+N[ )If)7* )IN -/-(Ef+ 0f++f)H'N dN If'NY: @B ;)N'N BEfQFe(+0[ /0N /L )IN )I+NN Q/22()NN*
H0)N+'HNdNP H0 )IN 'HPN/[ *fHP )If) f -N+*/0 *NNFH0J 2N+Qa *I/(EP eN *H0QN+N f0P +N2/+*NL(E[ e()
fE*/ *I/(EP f))N2-) )/ +N-fa )IN PNe) ea P/H0J */2N)IH0J H0 IN+ /+ IH* Q/22(0H)a )If) 2fa INE-
f0/)IN+ -N+*/0Y@A T0 f0 NbQN+-) 0/) H0QE(PNP H0 )IN 'HPN/[ IN fE*/ 2fH0)fH0* )If) )IN+N *I/(EP eN f
EH2H)f)H/0 /0 )IN Q/0*HPN+f)H/0 /L )IN LNNEH0J* /L 'HQ)H2*7 *(+'H'/+* H0 +NJf+P )/ )IN Q/22()f)H/0
PNQH*H/0> KiTh0 f Q+H2H0fE Qf*N[ H)7* 0/) )IN 'HQ)H2 'N+*(* )IN -N+-N)+f)/+Y T)7* !/22/0dNfE)I 'N+*(*

@2 lN-7) /L !/++Y[ !/22/0dNfE)I /L =fY[ =(eY N/Y 1DY2Y1 & DYBYB[ "!!E;; 9OUE"L9U !"RE ^201A]Y
@D =/EHQHN* /L )IN =lO! K-+/IHeH) f0 H02f)N L+/2 If'H0J Q/0)fQ) dH)I )IN PH+NQ) 'HQ)H2^*] /L )IN Q+H2N IN /+

*IN Q/22H))NPY: !/++N*-/0PN0QN dH)I )IN 'HQ)H2* /L f +N*HPN0)7* Q+H2H0fE fQ)* H* L/+eHPPN0 dH)I/() )IN -N+2H**H/0 /L )IN
LfQHEH)a 2f0fJN+Y lE=79 OW !ORRY[ !OMMON6E"L9U OW ="Y[ =UBY NOY l!Z"lM ?0D & 1[ TNM"9EM"TL "Nl TN!OMTNV
=UBLT!"9TON; =RO!ElURE;M"NU"L ^201B]Y NNH)IN+ f +N*HPN0) 0/+ f )IH+P -f+)a 2fa Q/0)fQ) f 'HQ)H2 dH)I +NJf+P )/ )IN
T02f)N "-/E/Ja Bf0F /+ *N0P f0 f-/E/Ja EN))N+ PH+NQ)Ea )/ f 'HQ)H2Y lE=79 OW !ORRY[ !OMMON6E"L9U OW ="Y[ =UBY NOY
1Y2Y1 & AYBY2[ VT!9TM ;ERVT!E; =OLT!k ^201C]Y

@C "LLT"N!E WOR ;"WE9k "Nl SU;9T!E[ !RTME ;URVTVOR; ;=E"R> 9UE WTR;9ZEVERN"9TON"L ;URVEk OW
VT!9TM; VTE6; ON ;"WE9k "Nl SU;9T!E C ^201A][ I))->XXfEEHf0QNL/+*fLN)af0PG(*)HQNY/+JXd-ZQ/0)N0)X(-E/fP*XP/Q(2N0)*X
!+H2N120;(+'H'/+*120;-NfF120RN-/+)Y-PL iI))->XX-N+2fYQQX?WUVZD9ECh ^KLH0PH0J *(+'H'/+* /L Q+H2N -+NLN++NP
+NIfeHEH)f)H/0 /'N+ -(0H*I2N0) f0P Y Y Y H0'N*)2N0)* H0 Q+H2N -+N'N0)H/0 f0P )+Nf)2N0) )/ 2/+N *-N0PH0J /0 -+H*/0* f0P
GfHE*:]Y

@B See =N00 Lfd[ Second Looks, Second Chances[ kOU9UBE ^OQ)Y A[ 201@][ I))-*>XXdddYa/()(eNYQ/2Xdf)QI
#'$FI6BAgI9IOd iI))-*>XX-N+2fYQQXj@k6ZM;9DhY

@A Id.
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)IN Q+H2H0fE /+ fQQ(*NPY "0P )IH* H* f *)f)N 2f))N+Y T)7* f *a*)N2 )If) 2fFN* )If) QfEE Y Y Y i6hN Qf00/)
fEE/d H0PH'HP(fE*7 *Nf+QI L/+ +N'N0JN /+ +N)+He()H/0 )/ PN)N+2H0N I/d dN If0PEN /(+ Q+H2H0fE G(*)HQN
*a*)N2Y:@@

E. Commutation as an Act of Political Courage Given the Spector of “Willie Horton”

9IN eHJJN*) /e*)fQEN )/ EHLN+* +NQNH'H0J *NQ/0P E//F* f0P *NQ/0P QIf0QN* )I+/(JI J+Nf)N+
(*N /L )IN J/'N+0/+7* Q/22()f)H/0 -/dN+ H* )IN -/**HeHEH)a )If) f +NENf*NP H0PH'HP(fE dHEE +NQHPH'f)NY
RNQHPH'H*2 (0PN+2H0N* Q/22()f)H/0 H0 JN0N+fE f0P -/*N* f )I+Nf) )/ )IN L()(+N /L f0a -/EH)HQHf0
dI/ f--+/'NP )IN +NENf*NY E'N+a G(+H*PHQ)H/0 If* H)* K6HEEHN U/+)/0:M)IN EHLN+ dI/ df* +NENf*NP
f0P dN0) /0 )/ Q/22H) I/++N0P/(* Q+H2N*Y@? =N00*aE'f0Hf QN+)fH0Ea P/N*Y

RNJH0fEP MQWfPPN0 H* =N00*aE'f0Hf7* K6HEEHN U/+)/0Y:@9 LNJN0P If* H) )If) MQWfPPN0[ f
E/0N+ dH)I f +NQ/+P /L N*Qf-N f))N2-)* f0P f**f(E)*[ PHP 0/) Nf+0 )IN +N*-NQ) /L /)IN+ =lO! +N*HPN0)*
P(+H0J )IN 2C aNf+* /L f EHLN *N0)N0QN IN *N+'NP H0 )IN =N00*aE'f0Hf *a*)N2Y?0 T) H* +(2/+NP )If) IH*
Q/22()f)H/0 df* f +Ndf+P L/+ IH* +/EN H0 f -+H*/0 +H/)Y ?1 RNENf*NP H0 199C[ */ENEa /0 )IN ef*H* /L
-f-N+d/+F ^)IN+N eNH0J 0/ +N,(H+N2N0) /L f LfQNZ)/ZLfQN H0)N+'HNd dH)I )IN -f+P/0 e/f+P f) )IN
)H2N][ MQWfPPN0 df* H22NPHf)NEa f0P 2H*)fFN0Ea )+f0*-/+)NP )/ NNd k/+F[ N'N0 )I/(JI IN df*
*(--/*NP )/ *-N0P )d/ aNf+* H0 f IfELdfa I/(*N H0 =N00*aE'f0HfY ?2 T0 NNd k/+F[ IN df* *(eGNQ) )/
)IN *(-N+'H*H/0 /L H0Nb-N+HN0QNP '/E(0)NN+*Y ?D6H)IH0 +/(JIEa 90 Pfa* /L IH* +NENf*N[ IN FHEENP )d/
-N/-EN f0P +f-NP f0P +/eeNP f )IH+PY ?C

"* f 2N2eN+ /L )IN B/f+P /L =f+P/0*[ L)Y V/'N+0/+ Mf+F ;H0JNE IfP '/)NP L/+
MQWfPPN07* +NENf*N f0P )IN Ef))N+7* Q+H2N *-+NN Q/0)+He()NP )/ )IN LfHE(+N /L ;H0JNE7* eHP L/+ )IN
J/'N+0/+*IH-Y?B 9/2 RHPJN[ )IN dH00N+ /L )IN NENQ)H/0[ -+/2/)NP )IN -f**fJN /L f0 f2N0P2N0) )/
)IN *)f)N7* Q/0*)H)()H/0 +N,(H+H0J f (0f0H2/(* '/)N /L )IN B/f+P /L =f+P/0* L/+ Q/22()f)H/0* L/+
EHLN+*Y?A O0N /L )IN 2/*) NLLNQ)H'N *-NfFN+* H0 Lf'/+ /L )IN 2Nf*(+N df* )IN Pf(JI)N+ /L )IN */EN

@@ VHPN/ +NQ/+PNP T0)N+'HNd dH)I ;)N'N BEfQFe(+0[ H0 =IHEfPNE-IHf[ =" ^"(JY 1@[ 201A][ L/+ Second Looks,
Second Chances ^/0 LHEN dH)I f()I/+]Y

@? See generally l"VTl !Y "NlER;ON[ !RTME "Nl 9UE =OLT9T!; OW Uk;9ERT"> UO6 9UE6TLLTE UOR9ON
;9ORk !U"NVEl "MERT!"N SU;9T!E ^199B]Y 6HEEHf2 K6HEEHN: U/+)/0 df* *N+'H0J f0 L6O= *N0)N0QN H0 Mf**fQI(*N))*
dIN0 IN df* +NENf*NP (0PN+ f dNNFN0P L(+E/(JI -+/J+f2 f0P PHP 0/) +N)(+0Y UN dN0) /0 )/ Q/22H) f**f(E)[ f+2NP +/eeN+a[
f0P +f-N H0 Mf+aEf0PY MHQIfNE l(FfFH* df* J/'N+0/+ /L Mf**fQI(*N))* f) )IN )H2NY 9I/(JI IN PHP 0/) Q+Nf)N )IN L(+E/(JI
-+/J+f2[ IN df* eEf2NP L/+ H) f0P U/+)/07* Q+H2N* dIN0 IN +f0 L/+ =+N*HPN0) /L )IN U0H)NP ;)f)N* H0 fP* *-/0*/+NP ea f0
H0PN-N0PN0) ="! dH)I )HN* )/ LNN ")df)N+ f0P ea )IN Qf2-fHJ0 /L VN/+JN UY6Y B(*IY l(FfFH*[ /L Q/(+*N[ E/*) )IN NENQ)H/0Y

@9 See generally S/*N-I BN+JN+[ Accused Serial Killer and 92 Days of Freedom, NYkY 9TME;[ "-+Y C[ 199B[ f)
B1 ^PN)fHEH0J )IN -f+P/0 -+/QN** )If) fEE/dNP RNJH0fEP MQWfPPN0 )/ eN +NENf*NP L+/2 -+H*/0 )/ 2(+PN+ fJfH0]Y

?0 Id.
?1 Id.
?2 Id.
?D Id.
?C Id.
?B IdY
?A See supra 0/)N DDY W+f0F RNN'N*[ =f+P/0 Ma B/f+P[ =T99;BURVU =O;9ZV"jE99E[ OQ)/eN+ 2A[ 199@[

199@ 6LNR 29222B9 ^0/)H0J )If) V/'N+0/+ RHPJN df* f KLN+'N0) *(--/+)N+: /L )IN Q/0*)H)()H/0fE f2N0P2N0)* H2-fQ)H0J
)IN QEN2N0Qa /+ -f+P/0 /L EHLN+*]% Mf+H/ WY !f))feHf0H[ VHQ)H27* lf(JI)N+ <(N*)H/0* =f+P/0 H0 MQWfPPN0 !f*N[ MORNTNV
!"LL[ 199B 6LNR 200?A@@ ^0/)H0J V/'N+0/+ RHPJN7* *(--/+) L/+ )IN (0f0H2/(* '/)N +N,(H+N2N0) f0P f--/H0)2N0) /L f
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*(+'H'/+ /L MQWfPPN07* Q+H2N*Y N/d f +N-/+)N+ L/+ f0 N=R fLLHEHf)N H0 MfH0N[ *IN If* *H0QN 2fPN
f0 fdf+PZdH00H0J +fPH/ P/Q(2N0)f+a H0 dIHQI *IN Nb-+N**N* +N2/+*N fe/() )IN H2-fQ) IN+
)N*)H2/0a IfP /0 'H+)(fEEa NEH2H0f)H0J )IN QIf0QN* L/+ Q/22()f)H/0 L/+ EHLN+* H0 JN0N+fEY?@

OL Q/(+*N[ )IN -(eEHQ 2HJI) eN *FN-)HQfE )If) +NIfeHEH)f)H/0 Qf0 eN PN2/0*)+f)NP dIN0 /0N
If* eNN0 H0Qf+QN+f)NP L/+ PNQfPN*Y K;NQ/0P L//F*[ ;NQ/0P !If0QN*: P/N* 0/) Nb-EHQH)Ea fPP+N** )IN
*-NQ)N+ /L RNJH0fEP MQWfPPN0 e() H) P/N* f))N2-) )/ *I/d )If) 2Nf*(+N* If'N eNN0 )fFN0 )/ +NP(QN
)IN +H*F /L Q/22()NN +NQHPH'H*2 )/ )IN QH)H_N0* /L )IN !/22/0dNfE)IY " *(QQN**L(E Qf0PHPf)N L/+
Q/22()f)H/0 )/Pfa 2(*) *f)H*La Lf+ 2/+N *)+H0JN0) Q+H)N+Hf L/+ +NENf*N f0P 0f'HJf)N Lf+ 2/+N f+P(/(*
-+/QNP(+fE I(+PEN* )If0 NbH*)NP dIN0 RNJH0fEP MQWfPPN0 df* +NENf*NPY LHLN+* 2(*) -+/'N )If) )INa
f+N K2N+H)/+H/(*: H0 /+PN+ )/ eN NEHJHeEN L/+ Q/22()f)H/0Y 9IN+N H* 0/ L/+2fE EH*)H0J /L ,(fEHLHQf)H/0
Q+H)N+HfY " e//FEN) /0 )IN Q/22()f)H/0 -+/QN** -+N-f+NP ea )IN =lO! Q/0)fH0* )IN L/EE/dH0J
*)f)N2N0)>

9IN "--EHQf0) 0NNP* )/ HPN0)HLa dH)I ^*HQ] )INH+ -+/eEN2 f+Nf* /L eNIf'H/+ f0P
dIf) *)N-* If'N eNN0 Q/2-EN)NP )/ fPP+N** )IN*N Q/0QN+0* f0P L/Q(* /0 )IN
-/)N0)HfE L/+ +NEf-*N[ +NQHPH'H*2[ f0P -(eEHQ *fLN)a +H*F LfQ)/+*Y 9IN "--EHQf0) H*
N0Q/(+fJNP )/ EH*) Q/2-EN)NP T0*)H)()H/0fE -+/J+f22H0J[ N2-E/a2N0)[ Q/0P(Q)
+NQ/+P f0P -f+)HQH-f)H/0 H0 fQ)H'H)HN* -+/2/)H0J -+/Z*/QHfE 'fE(N*Y??

T) fE*/ f--Nf+* )If) )IN Qf0PHPf)N7* fJN f0P *(--/+) L+/2 IN+ /+ IH* 'HQ)H27* *(+'H'/+* ^/+
EfQF /L Q/22(0H)a /--/*H)H/0] f+N +NEN'f0) Q/0*HPN+f)H/0*Y?9

T0 fPPH)H/0[ )IN -+/QN** /L /e)fH0H0J Q/22()f)H/0 H* E/0J f0P f+P(/(*Y90 " PNQH*H/0 /0 f0
f--EHQf)H/0 L/+ Q/22()f)H/0 Qf0 )fFN D )/ C aNf+*Y "0 f--EHQf0) 2(*) Q/2-EN)N f0 Nb)N0*H'N
f--EHQf)H/0 f0P (0PN+J/ H0)NEENQ)(fE[ -*aQI/E/JHQfE[ -*aQIHf)+HQ[ 2NPHQfE[ f0P +NEHJH/(* f**N**2N0)*Y
9IN0 *IN /+ IN 2(*) -f** +N'HNd ea H0*)H)()H/0fE /+ -+H*/0 *)fLL[ )IN ;NQ+N)f+a /L )IN =lO![ )IN
B/f+P /L =f+P/0*[ )IN V/'N+0/+7* !/(0*NE[ f0P (E)H2f)NEa )IN V/'N+0/+Y TL Q/22()f)H/0 H* J+f0)NP[
)IN *(QQN**L(E f--EHQf0) 2(*) *-N0P f aNf+ /+ 2/+N H0 f Q/22(0H)a Q/++NQ)H/0* /+ +NN0)+a LfQHEH)a
eNL/+N eNH0J +NENf*NP /0 -f+/ENY91 " Q/22()NN +N2fH0* /0 -f+/EN L/+ )IN +N*) /L IN+ /+ IH* EHLNY92

WH0fEEa[ f* 9a+/0N 6N+)* f**N+)* H0 K;NQ/0P L//F*[ ;NQ/0P !If0QN*[: Q/22()NN*
+NQ/J0H_N )If) HL )INa Q/22H) Q+H2N* fL)N+ eNH0J +NENf*NP[ H) dHEE 0NJf)H'NEa H2-fQ) )IN /--/+)(0H)a
/L /)IN+* )/ eN0NLH) L+/2 NbNQ()H'N +NEHNLY9D

Q+H2N 'HQ)H2 )/ )IN -f+P/0 e/f+P]Y
?@ 20 Years Later[ 9UT; "MERT!"N LTWE ^lNQY 9[ 201A][ I))-*>XXdddY)IH*f2N+HQf0EHLNY/+JX+fPH/Zf+QIH'N*X

N-H*/PNXA0CX20ZaNf+*ZEf)N+ iI))->XX-N+2fYQQXS6B6ZR9RDhY
?? B(+Nf( /L 9+Nf)2N0) ;N+'HQN*[ =" lN-7) /L !/++Y[ BO"Rl OW ="RlON; !OMMU9"9TON =RO!E;; "Nl

RULE; 1B ^"(J(*) 201C E0JEH*I VN+*H/0]Y
?9 9IH* EH*) H* PN+H'NP L+/2 Q/0'N+*f)H/0* dH)I )IN LHLN+*7 =f+/EN EEHJHeHEH)a EP(Qf)H/0 !/22H))NN dIHQI

H0QE(PNP /0N 2N2eN+ dI/ IfP -+N'H/(*Ea f--EHNP L/+ Q/22()f)H/0[ IfP f INf+H0J eNL/+N )IN -f+P/0 e/f+P[ f0P df* PN0HNP
H0 f QE/*N '/)NY

90 lE=79 OW !ORRY[ !OMMON6E"L9U OW ="Y[ =UBY NOY 11YCY1[ & 9 !";E ;UMM"Rk =RO!ElURE;M"NU"L
^201D]Y

91 A1 ="Y !ON;Y ;9"9Y & A1D@^f]^C]^H] ^201@]Y
92 Id. f) & A1D@^f]^C]^H][ ^f]^B][ . ^Q]Y
9D See =N00 Lfd[ Second Looks, Second Chances, =ENN =ROVR"M ON lO!UMEN9"RTE; . 9UE L"6[

I))-*>XXdddYEfdY(-N00YNP(XH0*)H)()N*XP/Q(2N0)f+HN*X ^Ef*) 'H*H)NP S(Ea 20[ 201?] iI))-*>XX-N+2fYQQX5V=AZ;CM9hY
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9I/*N -+N*N0)Ea *N+'H0J *N0)N0QN* /L EHLN dH)I/() )IN -/**HeHEH)a /L -f+/EN f+N eNf+H0J )IN
e(+PN0 /L )IN 2H*)fFN* 2fPN H0 Q/22()H0J )IN *N0)N0QN /L RNJH0fEP MQWfPPN0Y 6H)I/() Nb-E/+H0J
NbfQ)Ea dIf) )INa 2HJI) If'N eNN0[ )IN 'HPN/ *)+H'N* )/ Q/0'H0QN 'HNdN+* )If) JH'N0 )IN NbH*)H0J
2NQIf0H*2* L/+ -+/QN**H0J f--EHQf)H/0* L/+ Q/22()f)H/0[ *H2HEf+ 2H*)fFN* f+N (0EHFNEa )/ /QQ(+ H0
)IN L()(+NY

F. “The Asks” and Distribution

" J//P fP'/QfQa 'HPN/ N0P* dH)I f *I/+) EH*) /L *-NQHLHQ Kf*F*: PH+NQ)NP f) 2N2eN+* /L )IN
f(PHN0QN dI/ df0) )/ eN H0'/E'NP H0 fPP+N**H0J )IN d+/0J* HEE(*)+f)NP H0 )IN 'HPN/Y NNf+Ea N'N+a
*N**H/0 dH)I )IN LHLN+* EP(Qf)H/0 T0H)Hf)H'N !/22H))NN N0PNP dH)I f Q/0*HPN+f)H/0 /L )IN fQ)H/0*
)IN f(PHN0QN 2HJI) eN +N,(N*)NP )/ )fFN )/ fP'f0QN )IN 2/'N2N0) L/+ Q/22()f)H/0 f0P -f+/ENY ")
/0N -/H0) )IN Q/EEfe/+f)/+* PH*Q(**NP f*FH0J )If) )IN =lO! *-NQHLa )IN Q+H)N+Hf L/+ Q/22()f)H/0 /+
)If) )IN B/f+P /L =f+P/0* /LLN+ +Nf*/0* L/+ +NGNQ)H0J -N)H)H/0*Y 9IN*N dN+N (E)H2f)NEa P+/--NPY 9IN
'HPN/ QfEE* /0 )IN f(PHN0QN )/ -N)H)H/0 )IN J/'N+0/+ L/+ 2/+N Q/22()f)H/0*[ +N,(N*) )If) )IN
EHN()N0f0) J/'N+0/+ Q+Nf)N f *N-f+f)N -+/QN** L/+ Q/22()f)H/0 -N)H)H/0*[ f0P *(--/+) ENJH*Ef)H/0 )If)
dHEE fEE/d fEE EHLN+* )/ Q/2N (- L/+ -f+/EN +N'HNd fL)N+ *N+'H0J 1B aNf+*Y

LHLN+* T0QY /+HJH0fEEa f**(2NP )If)[ /0QN Q/2-EN)NP[ )IN 'HPN/ d/(EP eN e(+0NP )/ lVl*
f0P D00 /+ */ Q/-HN* d/(EP eN PH*)+He()NP dH)I f e+/QI(+N Nb-EfH0H0J )IN ef*H* L/+ )IN =f+/EN
EEHJHeHEH)a T0H)Hf)H'NY "P'f0QN* H0 QNEE-I/0N )NQI0/E/Ja[ LHEN *If+H0J 'N0(N*[ f0P */QHfE 2NPHf 2fPN
H) QENf+ )If) )IN LHLN+* 0NNPNP f dNe*H)N )If) Nb-EfH0* )IN T0H)Hf)H'N[ )NEE* 'H*H)/+* f If0PL(E /L dfa*
)/ )fFN fQ)H/0[ Q/0)fH0* f0 /0EH0N -N)H)H/0[ -+/'HPN* H0L/+2f)H/0 L/+ )IN -+N**[ f0P fEE/d* -/*)H0J )/
*/QHfE 2NPHf ^WfQNe//F /+ 9dH))N+]Y BNQf(*N EHLN+* If'N EH2H)NP fQQN** )/ )IN H0)N+0N) f0P N2fHE[
2fH0)fH0H0J f dNe*H)N f0P Q/00NQ)H/0* )/ */QHfE 2NPHf +N,(H+N* f0 H0)N+2NPHf+aY LHLN+* T0QY df*
feEN )/ IH+N f dNe2f*)N+ )/ -N+L/+2 )IN*N L(0Q)H/0* ea (*H0J )IN J+f0) L+/2 B+NfP f0P R/*N*Y 9IN
l/Q*.)INLfd =+/J+f2 fE*/ INEP f -(eEHQ *Q+NN0H0J /L )IN 'HPN/ )If) H0QE(PNP f -f0NE PH*Q(**H/0
^fE*/ +NQ/+PNP] P(+H0J dIHQI )IN LHLN+*7 =f+/EN EEHJHeHEH)a EP(Qf)H/0 T0H)Hf)H'N df* PH*Q(**NP f0P
Q/-HN* /L )IN LHLN+*7 6IH)N =f-N+ dN+N PH*)+He()NPY T0 "-+HE 201?[ )IN 'HPN/ df* e+/fPQf*) /0
=IHEEa!"M[ =IHEfPNE-IHf7* -(eEHQ fQQN** *)f)H/0Y

9IN )/(JIN*) f(PHN0QN )/ +NfQI 2fa If'N eNN0 )IN EHLN+* f) V+f)N+L/+PY 9IN 'HPN/ IfP )/
JN) -f*) *NQ(+H)a eNL/+N H) Q/(EP eN *Q+NN0NP L/+ )IN 2N2eN+*IH- /+ e+/fPQf*) /0 )IN LfQHEH)a7* QE/*NPZ
QH+Q(H) )NEN'H*H/0 QIf00NEY

RNN-H0J LHLN+* T0QY H0'/E'NP H0 )IN Qf2-fHJ0 )/ H0Q+Nf*N 'HNdN+*IH- /L )IN 'HPN/ f0P
f**(+N H)* H2-fQ) /0 )IN (E)H2f)N J/fE /L H0Q+Nf*H0J *(--/+) /L -f+/EN NEHJHeHEH)a L/+ EHLN+* H* f
QIfEEN0JN )If) *)HEE -N+*H*)*Y

TTTY 9UE LE;;ON; OW VT;U"L !RTMTNOLOVk "Nl 9UE =OLT9T!; OW RE=RE;EN9TNV
TN!"R!ER"9El =ER;ON;

") )IN /()*N)[ LHLN+* T0QY Nb-NQ)NP )If) )IN 'HPN/ d/(EP L/Q(* /0 K)IN *)/+HN* /L /0N LN2fEN
f0P L/(+ 2fEN EHLNZ*N0)N0QNP H02f)N* Y Y Y if*h )/EP ea f Lf2HEa 2N2eN+ /L )INH+ 'HQ)H2[ /+ f Lf2HEa
2N2eN+ /+ L+HN0P /L )IN LNf)(+NP H02f)NY:9C T)* H0H)HfE -+/-/*fE fE*/ H0QE(PNP f +N-+N*N0)f)H'N /L )IN
=+H*/0 ;/QHN)a dI/ Q/(EP fPP+N** )IN LfHE(+N* /L )IN Q/22()f)H/0 -+/QN** f0P f -(eEHQ *QI//E
fP'/Qf)N dI/ Q/(EP dNHJI H0 /0 )IN H2-fQ) /L *)f)N Q()* H0 NP(Qf)H/0 *-N0PH0J[ f0 f+Nf dIN+N

9C MH0N* f0P R+N)QI2f+[ supra 0/)N C@Y
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*f'H0J* L+/2 f +NP(Q)H/0 H0 )IN -+H*/0 -/-(Ef)H/0 P(N )/ Q/22()f)H/0* 2HJI) eN PH+NQ)NPY
"* )IN -+/GNQ) PN'NE/-NP[ )IN '/HQN* )/ eN LNf)(+NP H0 )IN 'HPN/ QIf0JNPY 9IN LH0H*INP d/+F

H0QE(PN* )I+NN Q/22()NP EHLN+*[ ;)N'N BEfQFe(+0[ 9a+/0N 6N+)*[ f0P T*f2 RNH)I ;2H)I[ dI/ f+N
feEN )/ Q/0'Na */2N)IH0J /L )IN EH'NP Nb-N+HN0QN /L -N+*/0* *N+'H0J L6O= *N0)N0QN* H0
=N00*aE'f0Hf f) f )H2N dIN0 Q/22()f)H/0* f+N 'H+)(fEEa 0/0NbH*)N0)% lf'HP lHV(JEHNE2/[ f L/+2N+
*(-N+H0)N0PN0) /L ;!T V+f)N+L/+P[ dI/ NEfe/+f)NP /0 )IN -/*H)H'N H2-fQ) /L EHLN+* L+/2 f Q/++NQ)H/0*
-/H0) /L 'HNd% l+Y Rf)IENN0 B+/d0[ f0 N2N+H)(* -+/LN**/+ /L N(+*H0J f) )IN U0H'N+*H)a /L
=N00*aE'f0Hf dI/ f**H*)* EHLN+* d+H)H0J Q/22()f)H/0 -N)H)H/0*% f0P l+Y Nf0Qa V/))*QIfEF[ f
-+/LN**/+ /L -/EH)HQfE *QHN0QN f) =N00 f0P )IN f()I/+ /L Caught: The Prison State and the Lockdown
of American PoliticsY

BNQf(*N /L -+/IHeH)H/0* /0 +NQ/+PH0J H0 *)f)N Q/++NQ)H/0fE H0*)H)()H/0*[ )IN EHLN+* )IN2*NE'N*
Q/(EP 0/) f--Nf+ H0 )IN 'HPN/ f* dH)0N**N* fP'/Qf)H0J )INH+ /d0 Qf*N L/+ Q/22()f)H/0 f0P H0Q+Nf*NP
-f+/EN NEHJHeHEH)aY =N00*aE'f0Hf lN-f+)2N0) /L !/++NQ)H/0* +NJ(Ef)H/0* +N*)+HQ) )IN (*N /L +NQ/+PH0J
PN'HQN* ea )IN 2NPHf H0 H)* LfQHEH)HN*Y9B6H)I +NJf+P )/ Qf-)(+H0J H2fJN* /L +N*HPN0)*[

") 0/ )H2N dHEE LHE2H0J f0PX/+ -I/)/J+f-Ia /L H02f)N LfQN* /+ HPN0)HLHfeEN *Qf+*[
2f+F*[ f0PX/+ )f))//*[ N)QY[ eN -N+2H))NPY WHE2H0J f0PX/+ -I/)/J+f-Ia 2(*) eN
P/0N H0 f dfa */ )If) H02f)N* Qf00/) eN +NQ/J0H_NP O 2Nf0H0J[ e() 0/) EH2H)NP )/[
eNH0J -I/)/J+f-INP L+/2 f PH*)f0QN[ eNH0J eE(++NP[ /L E/dN+ e/Pa f+Nf /0Ea[ /L
LNN) /0Ea[ L+/2 eNIH0P[ N)QY9A

W(+)IN+2/+N[ /0Ea )IN LH+*) 0f2N /L *-NQHLHQ +N*HPN0)* 2fa eN (*NPY9@ WH0fEEa[ fEE H2fJN*
f+N )/ eN +N'HNdNP -+H/+ )/ )IN QH0N2f)/J+f-IN+X-I/)/J+f-IN+ ENf'H0J )IN LfQHEH)aY9?

9IN*N +N*)+HQ)H/0* f+N -(+-/+)NPEa G(*)HLHNP ea Q/0QN+0* L/+ Q/22(0H)a *N0*H)H'H)HN* f0P
*NQ(+H)aY 9IN =lO! -+/QNP(+N* Nb-+N**Ea *)f)N )If) )IN 2f0Pf)N )If) +N*HPN0)* 0/) eN H0PH'HP(fEEa
HPN0)HLHfeEN H* H2-/*NP K/() /L +N*-NQ) f0P Q/0QN+0 L/+ Q+H2N 'HQ)H2*[ f* H) H* )IN lN-f+)2N0)7* H0)N0)
)If) 0/0N /L )IN2 *IfEE eN )+f(2f)H_NP ea *NNH0J )IN H2fJN /L )IN H02f)N H0 )IN 0Nd* 2NPHfY:99 9IN
*NQ(+H)a Q/0QN+0 f+H*N* L+/2 )IN LNf+ )If) +NQ/+PH0J* /L */2N +N*HPN0)* f0P 0/) /)IN+* 2fa *-fd0
GNfE/(*a[ Q/0LEHQ)[ f0P 'H/EN0QN f* +N*HPN0)* Q/2-N)N /+ G/QFNa L/+ KQNENe+H)a *)f)(*: dH)IH0 )IN

9B lE=79 OW !ORRY[ !OMMON6E"L9U OW ="Y[ =UBY NOY l!Z"lM 009[ NE6; MElT" REL"9TON; =OLT!k & D
^201D]Y

9A Id. f) !YDYNY
9@ Id. f) BYDYNY
9? Id. f) BYDYJY
99 Id. f) lY1YfY 9IN+N f+N EH2H)* /0 )IN feHEH)a /L )IN *)f)N )/ +N*)+HQ) *-NNQI H0 )IN 0f2N /L -+/)NQ)H0J Q+H2N

'HQ)H2*Y T0 Jamal v. Kane[ 10B WY;(--YDP CC?[ CC?[ CB9 ^MYlY =fY 201B][ f LNPN+fE PH*)+HQ) Q/(+) PNQEf+NP (0Q/0*)H)()H/0fE
)IN RN'HQ)H2H_f)H/0 RNEHNL "Q)[ f 2Nf*(+N -f**NP ea )IN =N00*aE'f0Hf VN0N+fE "**N2eEa dH)I )IN H0)N0) /L -+/)NQ)H0J Q+H2N
'HQ)H2* L+/2 *-NNQI ea K/LLN0PN+*: )If) K-N+-N)(f)NP )IN Q/0)H0(H0J NLLNQ) /L )IN Q+H2NY: 9IN Q/(+) Q/0QE(PNP )If) f
-+/IHeH)H/0 /0 *-NNQI ea f0 K/LLN0PN+: ef*NP */ENEa /0 H)* H2-fQ) /0 )IN 'HQ)H2 df* Q/0)N0) ef*NP f0P )IN+NL/+N f0
H0L+H0JN2N0) /L )IN LH+*) f2N0P2N0) +HJI)* /L )IN -EfH0)HLL* dI/ H0QE(PNP -f*) f0P L/+2N+ H0Qf+QN+f)NP -N+*/0*[ 2NPHf /()EN)*[
f0P /)IN+* dI/ 2HJI) -(eEH*I *)f)N2N0)* /L -N+*/0* H0'/E'NP H0 )IN Q+H2H0fE G(*)HQN *a*)N2Y 9IN PH+NQ)/+ /L )IN =N00 =+/J+f2
/0 l/Q(2N0)f+HN* f0P )IN Lfd df* f2/0J )IN -EfH0)HLL*Y 9IN Q/(+) ,(/)NP L+/2 )IN ;(-+N2N !/(+)7* /-H0H/0 H0 Simon &
Shuster v. Members of the N.Y. State Crime Victim’s Bd., B02 UY;Y 10B ^1991][ dIN+NH0 K)IN !/(+) /e*N+'NP )If) f *)f)N
Qf00/) +N*)+HQ) Nb-+N**H/0 H0 /+PN+ )/ EH2H) 8dIf)N'N+ 2N0)fE f0J(H*I Y Y Y 'HQ)H2* 2fa *(LLN+ L+/2 +NEH'H0J )INH+
'HQ)H2H_f)H/0Y7:Y
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-+H*/0 dfEE*Y B/)I f+J(2N0)* f+N /-N0 )/ Q+H)HQH*2Y100
N/0N)INEN**[ eNQf(*N 2f** 2NPHf H* L(EE /L 0NJf)H'N H2fJN* /L KEHLNZ*N0)N0QNP LNE/0*[:101

H) df* H2-N+f)H'N )If) K;NQ/0P L//F*[ ;NQ/0P !If0QN*[: ea dfa /L f Q/++NQ)H'N[ H0QE(PN H2fJN*
)If) +NLENQ) )IN +/EN* 2N2eN+* /L )IN LHLN+*7 EP(Qf)H/0 !/22H))NN /QQ(-a f* */QHfE eNH0J*[ -/EH)HQfE
fJN0)*[ f0P H0H)Hf)/+* /L f0P Q/EEfe/+f)/+* H0 )IN -+/P(Q)H/0 /L )IN 'HPN/Y 9IN *QI/Ef+*IH- /0 'H*(fE
Q+H2H0/E/Ja df* H0*)+(Q)H'N H0 J(f+f0)NNH0J )If) )IH* J/fE df* L(ELHEENPY

VH*(fE Q+H2H0/E/Ja H* f L/+2 /L Q(E)(+fE Q+H2H0/E/JaY T) Nb-E/+N* )IN +NEf)H/0*IH- eN)dNN0
H2fJN* /+ +N-+N*N0)f)H/0* /L Q+H2N f0P NbN+QH*N* /L )IN -/dN+ )/ -(0H*I[ Q/0)+/E[ f0P +N-+N**Y102
VH*(fE 2NPHf f+N f K2Nf0* )I+/(JI dIHQI )/ 2f- )IN -+/P(Q)H/0 /L Q/0)+/EY:10D VH*(fE
Q+H2H0/E/JH*)*[ )I+/(JI f0fEa*H* /L H2fJN*[ KPH*+(-) Q/22/0 *N0*N f**(2-)H/0* )If) -(0H*I2N0) H*
2Nf0H0JL(EEa +NEf)NP )/ Q+H2N7* +NP(Q)H/0Y:10C VH*(fE Q+H2H0/E/Ja N2-E/a* KQ/(0)N+ZH2fJN* )If)
*NNF )/ +NL+f2N Y Y Y PH*Q/(+*N* /L -(0H*I2N0): f0P KQ(E)H'f)N )IN FH0P* /L 2/+fE G(PJ2N0) f0P dfa*
/L *NNH0J )If) f+N 2/*) /L)N0 H0*)H)()H/0fEEa N+f*NP: H0 PH*Q(**H/0* /L -+H*/0*Y10B

9I+/(JI )IN (*N /L )IN -fH0)H0J* /L V+f)N+L/+P EHLN+ !If+EN* ^jfLH+] Lfd*/010A f0P *)HEE*
)fFN0 f) ;!T V+f)N+L/+P f0P ;!T Lf(+NE UHJIEf0P* ea P/Q(2N0)f+a -I/)/J+f-IN+ Uf+'Na WH0FEN[10@
K;NQ/0P L//F*[ ;NQ/0P !If0QN*: H0QE(PN* H2fJN* /L EHLN+* )If) Q/0)+f*) dH)I dIf) MHQINEEN B+/d0
+NLN+* )/ f* K)IN +fQHfEH_NP e/Pa PH*-EfaNP H0 Q/0LH0N2N0)[: i.e.[ K)IN )H+NP f0P IH*)/+HQfEEa
/eGNQ)HLaH0J *)/QF Q/0'N0)H/0fE Y Y Y ,(H0)N**N0)HfE Qf+QN+fE H2fJNY:10? SNLL+Na R/** H0 Varieties of
Prison Voyeurism: An Analytic/Interpretative Framework f+)HQ(Ef)N* I/d 0/0LHQ)H/0 P/Q(2N0)f+HN*

100 W/+ Q+H)HQH*2 /L )IN =lO! +NJ(Ef)H/0* +N*)+HQ)H0J )IN -I/)/J+f-IH0J /L H0PH'HP(fE +N*HPN0)*[ *NN RNJH0f
"(*)H0[ Prison Portraits: Photographic Self-Representation in an Image Desert[ lO!;. 9UE L"6 BLOV ^lNQY 0@[ 201B][
I))-*>XXJ//YJEXFa1UjL iI))->XX-N+2fYQQXV?=5ZE9kVh% RNJH0f "(*)H0[ “Get Digi with It”: Audiovisual Technology’s
Challenge to Restrictions on Recording in Pennsylvania Prisons[ lO!; . 9UE L"6 BLOV ^OQ)Y 21[ 201C][
I))-*>XXJ//YJEXk_Uj2k iI))->XX-N+2fYQQX@N=VZVD5jhY

101 See generally BHEE k/(*2f0[ Inside O_> Hyperviolence, Race and Class Nightmares, and the Engrossing
Spectacle of Terror, A !OMMY "Nl !RT9T!"LX!UL9UR"L ;9UlTE; 2AB ^2009] ^f+J(H0J )If) )IN UBO -+H*/0 P+f2f Oz[
)I+/(JI H)* Q/0*)f0) f0P PNQ/0)Nb)(fEH_NP -/+)+fafE /L -+H*/0 'H/EN0QN[ dH)I f0 N2-If*H* /0 )IN KeH_f++N[ *-NQ)fQ(Ef+ f0P
*fPH*)HQ[: Q/0*)+(Q)NP H02f)N*[ -f+)HQ(Ef+Ea )I/*N /L Q/E/+[ f* K*f'fJN[ fEHN0 Q+Nf)(+N*:]Y

102 MHQINEEN B+/d0 f0P Ef2/00 !f++feH0N[ Introducing Visual Criminology, in U"NlBOOR OW VT;U"L
!RTMTNOLOVk[ supra 0/)N 1D[ f) 1Z2Y

10D Id. f) AY
10C Id.
10B MHQINEEN B+/d0[ Visual Criminology and Carceral Studies: Counter-images in the Carceral Age[ 1?

9UEORE9T!"L !RTMTNOLOVk 1@A[ 1??[ 19C ^201C] iIN+NH0fL)N+ B+/d0[ Visual CriminologyhY
10A !If+EN* Lfd*/0 H* f L/(0PN+[ dH)I "00 Mf+HN RH+F[ /L "+) L/+ S(*)HQN dIHQI K*(--/+)* f0P NbIHeH)*

-+H*/0N+ f+) )/ -+/2/)N -(eEHQ PHfE/J /0 NLLNQ)H'N[ I(2f0N dfa* )/ -+N'N0) Q+H2N[ +NP(QN EN'NE* /L H0Qf+QN+f)H/0[ f0P H2-+/'N
)IN Q+H2H0fE G(*)HQN *a*)N2Y: 6N +NQNH'NP -N+2H**H/0 )/ (*N H2fJN* /L !If+EN* Lfd*/07* -fH0)H0J* (0PN+ f EHQN0*N )If)
-+N*Q+HeNP )N+2* +NJf+PH0J f))+He()H/0Y See Charles Zafir Lawson[ "R9 WOR SU;9T!E> =RT;ONER "R9 WOR ;O!T"L SU;9T!E[
I))-*>XXdddYf+)L/+G(*)HQNY/+JXEfd*/02YI)2E ^Ef*) 'H*H)NP N/'Y 2[ 201?] iI))->XX-N+2fYQQXWNkDZ?;6UhY

10@ 6H)I )IN -N+2H**H/0 f0P Q//-N+f)H/0 /L )IN *(-N+H0)N0PN0) /L ;!T V+f)N+L/+P[ =IHEfPNE-IHf P/Q(2N0)f+a
-I/)/J+f-IN+ Uf+'Na WH0FEN Qf-)(+NP *)HEE H2fJN* /L )IN EHLN+* dI/ d/+FNP /0 )IN 'HPN/ -+/GNQ) f0P /)IN+ H2fJN* /L EHLN f)
V+f)N+L/+PY U0PN+ =lO! +(EN*[ IN df* 0/) fEE/dNP )/ Qf-)(+N LfQN*[ HPN0)HLaH0J )f))//*[ /+ 0f2N*Y !/0*N0) L/+2* dN+N
/e)fH0NP L+/2 f0a +N*HPN0) dI/ fJ+NNP )/ eN -I/)/J+f-INPY See U"RVEk WTNRLE =UO9OVR"=Uk> lO!UMEN9"Rk
=UO9OVR"=Uk . =UO9OSOURN"LT;M[ I))->XXdddYIf+'NaLH0FENYQ/2X ^Ef*) 'H*H)NP N/'Y 2[ 201?] iI))-*>XX-N+2fYQQX6ljAZ
@?CDhY See supra )Nb) fQQ/2-f0aH0J 0/)N* ?0ZDY

10? B+/d0[ Visual Criminology, supra 0/)N 10B[ f) 1?BY
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f0P )NEN'H*H/0 -+/J+f2* *N) H0 Q/++NQ)H/0fE *N))H0J* K+/()H0NEa LNf)(+N *)N+N/)a-HQfE H2fJN* /L
-+H*/0N+* dI/ f+N Nb)+N2NEa 2(*Q(Ef+[ Q/'N+NP H0 )f))//*[ f0P H0)H2HPf)H0J[: )IN+Nea[ K+NH0L/+QiH0Jh
)IN 2a)I /L Q/0'HQ)* ^*HQ] f* 'H/EN0) -+NPf)/+*Y:109 B+N)) ;)/+a[ PH+NQ)/+ /L K9IN =+H*/0 H0 9dNE'N
Lf0P*Qf-N*[: f+J(N* )If) )IN K 'H*(fE L/Q(* /0 )IN I(2f0ZH0ZfZQfJN Y Y Y EH2H)* /(+ feHEH)a )/ J+f*-
)IN */QHfE +NEf)H/0*[ IH*)/+HQfE -+/QN**N* f0P 2f)N+HfE E/JHQ* )If) -+/P(Q)H'NEa eNf+ /0 )IN -+H*/0
+NJH2N7* NbH*)N0QN f0P H)* Q/0)H0(f)H/0Y:110 "* SNLL+Na R/** L(+)IN+ 0/)N*[ Ki+hf+NEa f+N 'HNdN+*
JH'N0 f JEH2-*N /L )IN 2(0Pf0N[ PfHEa +NfEH)a /L -+H*/0 EHLNY:111

K;NQ/0P L//F*[ ;NQ/0P !If0QN*[: /0 )IN /)IN+ If0P[ 2fFN* K'H*HeEN FH0*IH-*[ L+HN0P*IH-*
f0P Q/EENQ)H'N /+Jf0H_H0J: )If) L(NE )IN KN'N+aPfa *(+'H'fE: /L EHLN+* f0P Q+Nf)N Q/00NQ)H/0* )/ )IN
/()*HPN d/+EP )If) K-/EH)HQH_N i)INH+h HPN0)H)a Y Y Y eNa/0P ef+N EHLNY:112 9IN -fH0)H0J* ea !If+EN*
Lfd*/0 +NLENQ) )IN N2/)H/0fE NbH*)N0QN /+ H00N+ -fH0 f0P +NJ+N) /L EHLN+*[ dIHEN )IN -I/)/J+f-Ia /L
Uf+'Na WH0FEN Qf-)(+N* EHLN+* H0 2NN)H0J*[ H0 )IN Efd EHe+f+a[ H0 )IN QEf**+//2[ f) d/+F[ f0P H0 -EfQN*
/L d/+*IH-[ E/Qf)H/0* dIN+N +f)H/0fE f0P 2/+fE PH*Q/(+*N f0P */QHfE +NEf)H/0* f0P Q//-N+f)H/0 LH0P
Nb-+N**H/0 f2/0J +N*HPN0)* dH)IH0 -+H*/0 dfEE*Y

TVY !ON!LU;TON;

K;NQ/0P L//F*[ ;NQ/0P !If0QN* L/+ =N00*aE'f0Hf LHLN+*> !/22()f)H/0 ea )IN N(2eN+*:
Q/'N+* )IN 2fG/+ G(*)HLHQf)H/0* L/+ H0Q+Nf*H0J Q/22()f)H/0* L/+ +NIfeHEH)f)NP -N+*/0* *N+'H0J L6O=
*N0)N0QN*Y 9IN -(eEHQ 0NNP* )/ F0/d )If) EHLN H0 =N00*aE'f0Hf 2Nf0* EHLN dH)I/() )IN -/**HeHEH)a /L
-f+/ENY 9INa 0NNP )/ F0/d )If) 2f** H0Qf+QN+f)H/0 H* eNH0J -N+-N)(f)NP H0 )IN !/22/0dNfE)I
)I+/(JI L6O= *N0)N0QN* eNH0J *N+'NP ea )I/(*f0P* /L -N/-EN dI/ dN+N H2-+H*/0NP PNQfPN* fJ/
f0P dI/ If'N EH))EN I/-N /L N'N+ eNH0J +NENf*NPY V+f0)* /L Q/22()f)H/0 f+N df++f0)NP ea 2/+fEEa
f0P LfQ)(fEEaZef*NP /eGNQ)H/0* )/ )IN N0P(+H0J Q/0*N,(N0QN* /L f -f*) +NJH2N /L /'N+Ea If+*I
*N0)N0QH0J f0P )IN LH*QfE QIfEEN0JN* H) -/*N* L/+ )fb-faN+* f0P L()(+N JN0N+f)H/0* /L =N00*aE'f0Hf0*Y
;(--/+) L/+ f +NP(Q)H/0 /L )IN EHLN+ -/-(Ef)H/0 )I+/(JI )IN Q/22()f)H/0 f0P -f+/EN /L /EPN+[ E/0JZ
*N+'H0J =lO! +N*HPN0)* d/(EP eN f 2Nf0* /L (E)H2f)NEa L+NNH0J (- *)f)N +N'N0(N L/+ /)IN+ 2/+N
H2-/+)f0) -+/J+f2* )If0 Q/++NQ)H/0*Y 9IN -/**HeHEH)a /L Q/22()f)H/0 fE*/ *N+'N* f0 H2-/+)f0) -N0fE
L(0Q)H/0 H0 )N+2* /L Q+Nf)H0J H0QN0)H'N* L/+ EHLN+* )/ Q/0)+He()N )/ *(*)fH0H0J )IN ,(fEH)a /L EHLN dH)IH0
=N00*aE'f0Hf7* -N0fE H0*)H)()H/0*Y W(+)IN+2/+N[ Q/22()f)H/0* f* NLLNQ)(f)NP ea )IN IHJI *)f0Pf+P*
f0P +HJ/+/(* -+/QN** /'N+*NN0 ea )IN =lO![ )IN B/f+P /L =f+P/0*[ f0P )IN V/'N+0/+7* OLLHQN
+NP(QN )IN +H*F )/ )IN QH)H_N0* /L )IN !/22/0dNfE)I L+/2 )IN +NENf*N /L +NIfeHEH)f)NP EHLN+* dI/ f+N
*(eGNQ) )/ f EHLN)H2N /L -f+/ENY

9IN 'HPN/ fE*/ 2fFN* )IN Qf*N L/+ H0Q+Nf*NP Q/22()f)H/0 f0P -f+/EN NEHJHeHEH)a H0 )If) H)

109 SNLL+Na Tf0 R/**[ Varieties of Prison Voyeurism: An Analytic/Interpretative Framework, 9B =RT;ON SY
D9@[ C0A ^201B]Y 9IN *)(PN0)ZPH+NQ)NP 'HPN/ K" lHJ0HLHNP lNf)I> !/2-f**H/0f)N RNENf*N H0 =N00*aE'f0Hf: H0QE(PN*
H0)N+'HNd* dH)I )f))//NP +N*HPN0)* /L ;!T Lf(+NE UHJIEf0P* dI/ f+N I/*-HQN '/E(0)NN+*Y See A Dignified Death:
Compassionate Release in Pennsylvania[ kOU9UBE[ I))-*>XXdddYa/()(eNYQ/2Xdf)QI#'$V*,DS1S0;Bd ^Ef*) 'H*H)NP N/'Y
2[ 201?] iI))-*>XX-N+2fYQQXCBVAZ=?C9hY

110 B+N)) ;)/+a[ "JfH0*) f KHumanizing” Prison Cinema: The Prison in Twelve Landscapes and the Politics
of Abolition Imagery, in U"NlBOOR OW VT;U"L !RTMTNOLOVk[ supra 0/)N 1D[ f) CBBY B+N)) ;)/+a H* )IN PH+NQ)/+ /L )IN
P/Q(2N0)f+a 9UE =RT;ON TN 96ELVE L"Nl;!"=E; ^OI Rf)LfQN WHE2* 201A]Y

111 R/**[ supra 0/)N 109[ f) C0AY
112 B+/d0[ Visual Criminology, supra 0/)N 9D[ f) 1?0[ 1?@ ^QH)H0J SNf0 !/2f+/LL[ Beyond Bare Life: AIDS,

(Bio) Politics, and the Neoliberal Order[ 19 =UBLT! !UL9URE S 19@[ 19@O219 ^200@]]
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*I/d* 2N2eN+* /L LHLN+* T0QY )/ eN )I/(JI)L(E fQ)H'N fJN0)* d/+FH0J )/ f**N+) f -+N*N0QN H0 )IN
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f0P Q/22()NP] dH)I NfQI /)IN+ f0P dH)I /()*HPN+*[ H2fJN* )If) +(0 Q/(0)N+ )/ 2f** 2NPHf
+N-+N*N0)f)H/0* /L )IN +N*HPN0)* /L 2fEN *)f)N 2fbH2(2 *NQ(+H)a -N0fE H0*)H)()H/0*Y Ba L/Q(*H0J /0
)IN *N+'HQN[ NP(Qf)H/0fE[ f0P QH'HQ fQ)H'H)HN* /L LHLN+* T0QY[ K;NQ/0P L//F*[ ;NQ/0P !If0QN*:
f))N2-)* )/ -+/'HPN f 2/+N 2(E)HLfQN)NP (0PN+*)f0PH0J /L )IN 2N+QHEN**0N** /L PNf)I ea
H0Qf+QN+f)H/0Y TL )IN 'HPN/ LfHE* f* )IN eN*) -+//L /L )IN ,(fEH)a /L )IN Q/EEfe/+f)/+* )If) -+/P(QNP H)[
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11D =f(dNE*[ supra 0/)N B2Y
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