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COUNTDOWN TO 2000

Dean S. Diver

The Campaign for Penn Law officially
ended at midnight, December 31, 199.4.
When thelast few gifts were tallied,
the total of gifts and pledges generated
during the Campaign period exceeded
$62 million, 38% above our original
goal, 19% above our revised goal. On a
per capita basis, this will have been one
of the two or three most productive
fundraising campaigns in the history of
American legal education.

This issue of the Journal cclebrates
the success of the Campaign by illustrat-
ing some of the many ways that it has
enabled us to strengthen our educational
program. The burden of these remarks,
however, will be to look forward, not
backward — to the possibilities that the
successes of the past open up for us as
we look toward the millennium.

The year 2000 will mark the sesqui-
centennial of the establishment of
Penn Law School and the centennial of
its relocation to the University’s West
Philadelphia campus. The establishment
of the Department of Law in 1850

From the Dean

symbolized the separateness of law as a
field of professional study, and the relo-
cation of the Law School from Center
City in 1900 symbolized its interdepen-
dence with the arts and sciences. Those
two historical facts supply the themes
that should guide our planning for the
next five years: professionalism and intel-
lectual diversity.

Over the past century, the profes-
sion of law has undergone dramatic,
even wrenching change. Its intellectual
underpinnings have been badly croded
and are in desperate need of renewal
and replacement. We can no longer con-
tent ourselves to view law as the output
of common-law judicial decisionmaking,
adjudication in the courts as the primary
model of procedural justice, lawyers
as either fully autonomous professionals
or as dutiful agents. The intellectual
structure of our understanding of law
in the Twenty-First Century must take
account of the explosion of legislative
and administrative regulation, the prolif-
cration of bureaucratic and private
adjudication, dramatic structural shifts
in the organization of the profession,
and the crazy-quilt pattern of individual
legal careers.

As | look forward to Penn Law
School’s sesquicentennial, my aspiration
is that it will be once again a lcader —
indeed, that it will be ¢he leader — in
the fashioning of the intellectual frame-
work for our profession. And the
leader in preparing people to enter that
profession.

Weare, thanks in large part to the
success of the past Campaign, positioned
to aspire realistically to that goal. We
have assembled a faculty that is superbly
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equipped by experience, interest, and
disciplinary background to examine the
profession of law from every relevant
perspective. We have built a library and
communications infrastructure that
places us on the leading edge of the
information revolution. Our Public
Service Program and Center on
Professionalism set national standards
for programs of their type.

To reach the goal that | have
described requires a very focused effort
over the next five ycars to build on these
strcngths. First, we must continue to
appoint to the faculty individuals who
bring a distinctive perspective on the
legal profession, coupled with a genuine
commitment to its understanding
and improvement. Second, we must, by
expanding the faculty and perhaps
reducing the enrollment, reduce the
ratio of students to faculty so as to opti-
mize the opportunities for all students to
achieve their full potential. Third, we
must encourage the development of both
new teaching methods and new courses
that enable students to develop a full
range of professional skills, intellectual
frameworks, and multicultural under-
standing to prepare them for the increas-
ingly diverse, changing, and transnation-
al professional lives they face. Fourth,
we must strengthen and replicate multi-
disciplinary programs in fields such as
ethics, philosophy, history, and econom-
ics. And finally, we must strive to build
communities of genuine mutual support
and respect across differences of view-

point, culture, and background.
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APPOINTMENTS

Faculty

The Law School continues to strengthen
its outstanding faculty with the follow-
ing appointments.

Two assistant professors have been
appointed to full professorships.
Effective July 1, 1994, Heidi M. Hurd
was appointed Professor of Law and
Philosophy and Associate Dean, and
Barbara Bennett Woodhouse was
appointed Professor of Law.

The Law School also welcomes
several new faculty members. Jason S.
Johnston joins the faculty as a Professor
of Law on January 1, 1995. Professor
Johnston is a graduate of Dartmouth
College (A.B. 1978) and the University
of Michigan (].D. 1981, Ph.D.
Economics, 1984). He was law clerk to
U.S. Court of Appeals Judge Gilbert
Merritt and a Fellow in Civil Liability at
Yale Law School. Prior to joining the
faculty at Penn, he was a professor at
Vanderbilt Law School and had previ-
ously taught at Vermont Law School.
Professor Johnston’s research centers on
the game theoretic analysis of legal rules
and institutions, contract law, and envi-
ronmental law. His current research
interests include the interstate regulation
of solid waste treatment and disposal,
contractual liability in preliminary nego-
tiations, optimal litigation and settle-
ment strategies for repeat player litigants,
and the role played by commercial law
in the evolution of commercial norms.
His articles have appeared in a variety of
publications, including the Yale Law
Journal and Columbia Law Review, and

https://scholarship.law.upenn.edu/plj/vol30/iss1/1

Symposium

he has presented his work at Berkeley,
Chicago, Stanford, Yale and other major
law schools across the country.

Matthew Adler joins Penn as an
Assistant Professor on January 1, 1995.
Professor Adler graduated from Yale
College in 1984 and Yale Law School in
1991, and was a Marshall Scholar at
Oxford University. He has served as a
law clerk to Judge Harry Edwards of the
U.S. Court of Appeals for the D.C.
Circuit and U.S. Supreme Court Justice
Sandra Day O’Connor, and has prac-
ticed at Paul, Weiss in New York. His
research and teaching interests include
administrative law and related fields,
such as constitutional law, and political
theory and regulation.

Paul R. Verkuil will be a Visiting
Professor at Penn beginning in January.
The President and C.E.O. of the
American Automobile Association,
Professor Verkuil was formerly the
President of the College of William &
Mary, where he also served as Professor
of Law and Government. Prior to his
tenure at William & Mary, he was Dean
and Joseph M. Jones Professor of Law at
Tulane Law School. He has also taught
at the law schools of the University of
North Carolina, Columbia University,
and Duke University. Professor Verkuil
is the author of numerous law review
articles and the co-author of books on
administrative law, economic regulation
and public control of business, and
social security proceedings.

Anne E. Kringel has been appointed
Director of Legal Writing and Lecturer.
Prior to joining Penn’s faculty, Ms.
Kringel was a visiting assistant professor
at Widener University School of Law,
where she served as a clinical professor
supervising students handling civil cases
for indigent clients and taught a seminar
on voting rights. Ms. Kringel earned
her B.A. and ].D. degrees at Yale. At
Yale Law School she was a Senior Editor
of the Yale Law Journal, a teaching
assistant in civil procedure, legal writing
and legal research, and the winner of the
Potter Stewart Prize for moot court.

She also participated in the Yale Clinical
Program, where she handled housing
cases. Ms. Kringel practiced law in
Minncapolis before beginning her acade-

mic career.

Administration

Martin W. Shell joins the Law School
as Assistant Dean of Development

and Alumni Affairs. He has ten years’
experience in higher education develop-
ment and alumni relations, including
positions at the Pennsylvania College

of Podiatric Medicine, Villanova
University, and his alma mater, Hendrix
College in Conway, Arkansas.

Elizabeth C. Brown has been
named Director of Law Annual Giving,.
A fundraising professional with eight
years of cxperience in university settings,
Ms. Brown comes to the Law School
from Penn’s Benjamin Franklin Society,
where she had scrved as director since
June 1992. Ms. Brown established an
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impressive record at BFS. Under her
leadership, contributions increased
by 12% for the 1992-93 fiscal year and
by 15% for the 1993-94 campaign.
Previously, Ms. Brown had been the
Associate Director of Annual Giving
at Villanova University. She holds a
B.A. in Psychology from the Catholic
University of America and an M.S.

in Human Organization Science from
Villanova. She is currently pursuing
a Ph.D. in Higher Education

Administration at Penn.

LECTURES AND

CONFERENCES

Penn Law School collaborates with the
Federal Judicial Center ro present two
important conferences.

MANAGING
LiTIGATION

On May 12 and 13, 1994, Penn Law
School and the Federal Judicial Center
co-sponsored an invitational conference
to discuss a draft of the Manual for
Complex Litigation - 1hird. The confer-
ence brought to the School a dazzling
array of talent from the bench, the bar,
and the professorate.

The Manial is an unofficial but
highly influential collection of princi-
ples, procedures, and practices for the
fair and efficient management and reso-
lution of complex litigation such as class
actions, mass torts, and environmental
clean-up litigation. It was last revised
in 1985, and since then there have been
many significant changes in the rules,
statutes, case law, and practices (includ-
ing technology) in complex litigation.
The Manual - Third is being prepared
under the auspices of the Center, which
conducts research and education for
the federal judiciary, and is intended to
reflect these changes and provide
specific advice and suggestions to judges
and lawyers.

The conference, which was part of
the David Berger Conference on
Complex Litigation at the Law School,

The European met for [reland on May 28, 1994. The event was
planned by 80. the Law School were and Joan
Professor 56 and his 8o.

bl

allowed participants, leading experts

on complex litiga[ion, an opportunity to
learn about, discuss, and critique the
Manual - Third while it was still in
preparation.

Judge William W. Schwarzer, direc-
tor of the project and of the Center,
was joined by the participants in the dis-
cussion of six aspects of the draft
Manual, with each aspect preceded by
presentations of the major issues by a
judge or academic and a practitioner.
The presenters included Judge
Maryanne Trump Barry of the U.S.
District Court for the District of New
Jersey: Merrill G. Davidoff of Berger
& Montague; Professor Geoffrey C.
Hazard, Jr., Trustee Professor of Law;
Robert C. Heim ’71 of Dechert Price &
Rhoads; and Professor Arthur Miller
of Harvard Law School. Professor
Stephen B. Burbank organized the con-
ference and served as moderator.

Judge Schwarzer returned to
Washington with numerous useful com-
ments about the draft Manual - Third
and has since produced a new draft that
bears the mark of the Berger Conference.
Professor Burbank said that he was
“pleased thart a seemingly dry subject
could engage the interest, nay the pas-
sion, of so many talented lawyers for
the better part of two days.”

Published by Penn Carey Law: Legal Scholarship Repository, 1995
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Professor Hurd addresses the
for Judges” conference.

FEDERAL JUDGES SHED
Tueir RoBes For THE LiIFE
OF THE STUDENT

For several days last September forty
federal judges attended “Jurisprudence
for Judges,” a novel course co-sponsored
by Penn Law School and the Federal
Judicial Center. This was a course on
jurisprudence for those who practice
jurisprudence on a daily basis, namely,
judges. The guiding principles of the
course were that legal philosophers and
judges share a common concern with
the job of judging and that the theory
and the practice of that job can mutually
inform each other.

The judges in attendance were
selected by the Center from a much
larger pool of applicants; with two
exceptions, all were sitting federal district
court judges. The faculty for the course
consisted of Penn Law professors Heidi
M. Hurd, Leo Katz, and Michael S.
Moore, together with former Dean and
present lecturer Louis H. Pollak, who
is himself a federal district courtjudge.
Two legal philosophers from other
schools, professors Jules Coleman of Yale
and David Lyons of Cornell, completed
the faculty roster.

https://scholarship.law.upenn.edu/plj/vol30/iss1/1

Judges accept Penn Law

Jor Judges” faculty and

volleyball

conference.

The ten sessions of the course were
organized analyrtically, not historically.
That is, judging was conceived of as
a kind of constrained decision-making,
the ingredients of which include deduc-
tive logic, general propositions of law,
interpretation and application of those
general propositions of law to the facts
of particular cases, and values. The
attempt was made to subdivide judicial
reasoning in this analytical or functional
way, not to describe the history of

at the close of the

gather in Tan nbawm Hall.

Jor Judges”

differing overall views on judicial reason-
ing. The hypotheses guiding the selec-
tion of these ingredients were: (1) that
judicial reasoning is a blend of logical,
text-based, interpretive, and value-laden
reasoning; and (2) that such reasoning
defines the judicial role within the over-
all ethical life of every judge.
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Faculty members presented differ-
ent perspectives on these topics, expos-
ing the judges to opposing viewpoints.
On the first day, for example, Professor
Moore discussed his view that standard
deductive logic is always relevant to
judicial decision-making, illustrating
that thesis by the logical reconstruction
of a short, federal district judge’s opin-
ion. (See Faculty Excerpts, page 34,
for a summary of that discussion.)
Professor Moore also discussed his well
known natural law view that texts
bind judges in their role as judges only
insofar as such texts have some connec-
tions in content with the norms of
morality. In contrast, Professor Coleman
presented his equally well known legal
positivist view that the norms that
bind judges do so because of their
authoritative source and not because of
the moral status of their content.

On the second day, the overarching
topic for all three sessions was how
judges should interpret statutory and
constitutional texts. The sessions were
devoted to the three leading theories
of interpretation: Professor Moore dis-
cussed the meaning words have as
semantic units in English, often referred
to as the “letter of the law;” Professor
Hurd discussed the purpose, function,
or value a law should be seen to serve,
of ten referred to as the “spirit of the
law;” and Professor Lyons discussed the
relevance of what the original authors
of legal texts had in mind, often referred
to as “legislative intent” or “framer’s
intent.”

This dissection of the separable
aspects of judicial reasoning was com-
pleted on the third day by Professor
Hurd’s session which focused on where
judges should look when they must
make value judgments in the course of
their judging. She then explored why
even natural law judges, who look to
the natural law rather than popularly
shared values, nonetheless are capable of
the restrained judgment characteristic
of the judicial role.

The last sessions of the course,
together with the literary evening on
Herman Melville’s Billy Budd and

Shakespeare’s “Measure for Measure,”

focused on the judicial role writ large.
The question asked was whether the
moral force of the judicial role was such
that judges could never justify going
against the dictates of that role in the
name of greater justice. Professor Katz

led the judges through a set of intriguing

German law comparisons, Judge Pollak
presented various interpretations of
Melville’s and Shakespeare’s views of
this matter, and the entire faculey
discussed the relevance of a judge’s views
on these matters in the context of judi-
cial selection and retention.

Although the “homework assign-
ments” were heavy and the discussions
lengthy, intensive, and at times quite
heated, the group found time for
rest and recreation. Penn Law students
hosted lunches in the Law School’s
newly completed courtyard and also
issued a beer and volleyball challenge to
the judges, with the students winning
at least one of those events.

The Center housed the judges in
the luxurious Four Scasons Hotel.
When the conference was over, the
judges enjoyed the opportunity to
explore Philadelphia. Many left express-
ing their gratitude to the Law School
and the Center for affording them
this unique opportunity to shed their
robes and return to the classroom.

Gruss Lectures in Talmudic Civil Law

Aaron Kirschenbaum, Professor of
Jewish Law at Tel Aviv University and
the Caroline Zelaznik Gruss and Joseph
S. Gruss Visiting Professor of Talmudic
Civil Law at Penn, presented this

year’s Gruss Lectures in October and
November. Professor Kirschenbaum lec-
tured on the following topics. “The
‘Good Samaritan’ and Jewish Law”
examined how the Jewish legal system
and historic Judaism coped with the
philosophical and moral problems that
arise when circumstances force an indi-
vidual to choose between indifference or
active intervention to assist another.
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In “The Criminal Confession in Jewish
Law,” Professor Kirschenbaum discussed
the classical Jewish legal tradition that
rejects the criminal confession, the guilty
plea, and any self-incriminating state-
ment, even if voluntarily made. The
third lecture, “The Legal Profession:
A Jewish Law Perspective,” illustrated
the classical Jewish legal procedure
that combines adversarial and inquisitor-
ial elements with little emphasis on the
advocate, leading Professor
Kirschenbaum to pose the intriguing
question, “Could there be a world
without lawyers?”

The Gruss Chair and Lectureship
in Talmudic Law were established in
1987 by Joseph S. Gruss through a
bequest from his wife Caroline’s estate.
The Gruss gift has enhanced the Law
School’s curriculum and the University’s
Jewish Studies Program. In addition to
establishing the Chair and Lectureship,
the late Mr. Gruss gave generously to
establish a Talmudic Law collection in

the Biddle Law Library.
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A Post-Election Look at Health
Care Reform

On November 10, 1994, the Law School
hosted an interdisciplinary symposium
jointly sponsored with Penn Medical
School. Entitled “Health Care Reform:
A Post-Election Look at Congress’s
Unfinished Agenda,” the symposium was
moderated with R. Michael Kemler,
J.D., LL.M., and featured leading acade-
mics and practitioners with expertise in
health care reform and related legal
issues. William L. Kissick, M.D., Dr.
P.H., who is the George Pepper Seckel
Professor of Public Health and
Preventive Medicine at Penn, spoke

on the topic, “Equity of Access to Health
Care: Unalienable Right or Societal
Entitlement?” Major issues and stum-
bling blocks facing national health

care reform were analyzed by Jeffrey B.
Schwartz, J.D., L ’65, who is Chair of the
Health Care Unit at Cohen, Shapiro,
Polisher, Shiekman and Cohen. Harold
Cramer, J.D., L ’s1, the C.E.O. of
Graduate Health Systems, discussed the
way in which market forces reshape the
health care delivery environment, con-
cluding that “consumer demand [is]

the true catalyst for reform.” William N.
Kelley, M.D., C.E.O. of Penn’s
Medical Center and Health System

and Dean of Penn Medical School, pre-
sented “Solutions to the Challenges of
Delivering High Quality and Effective
Health Care.” The impact of health care
reform on academic medical centers

was assessed by Ellen Covner Weiss,
].D., a former Associate Vice President
for Legal Affairs at the Hospital of the
University of Pennsylvania who is
currently co-chair of the health care
practice at Dilworth, Paxson, Kalish &
Kauffman. Alan J. Ominsky, M.D.,
J.D., L 89, an attorney with Bernstein,
Silver & Gardner who is also a board-
certified anesthesiologist and psychiatrist,
concluded the symposium with his
presentation, “Health Care Reform

and Medical Malpractice: Health Care
Reform Does Not Require Tort
Reform.”

https://scholarship.law.upenn.edu/plj/vol30/iss1/1

American Inns of Court'

On September 13 the first meeting of
the University of Pennsylvania Law
School branch of the American Inns

of Court (AIC) convened at Tanenbaum
Hall. The AIC pairs new lawyers with
more experienced judges and attorneys
in the community. The purpose of

the Inns is to help trial and appellate
lawyers and judges become more profes-
sional. There are four categories of
members in each Inn: Masters of the
Bench, consisting of judges, lawyers and
law professors with more than 10 years
of experience; Barristers, consisting of
lawyers and law professors with from
five to 10 years ofexperience; Assoclates,
consisting of lawyers with less than five
years of experience; and Pupils, consist-
ing of third-year law students. The
maximum number of members in an
Inn is 80, not including honorary or
emeritus members.

The Law School’s Masters of the
Bench include several federal and
Philadelphia judges, many of whom
have law degrees from Penn. Five Penn
law professors are also Masters of the
Bench: A. Leo Levin '42, an honorary
member, Curtis Reitz ’56, Stephen B.
Burbank, Barbara Woodhouse, and
Edward Rock ’83. In addition, 15 Penn
Law School students have been chosen
as Pupils. Gary Clinton, Assistant Dean
for Student Affairs, serves as the Inn
Administrator.

Why would the School favor an
affiliation with the AIC? “This is a way
to strengthen the Law School’s ties to
the organized bench and bar, as well as
to alumni,” said Dean Diver. “The Inn
is good for students because it gives
them contacts and some sense of current
issues. And, as dean, I need to know
what’s on the mind of the profession.”

Members of the Penn AIC have
been divided into 15 five-member
“Pupillage Teams,” with each team con-
sisting of one or two Masters, one or
two Barristers, and Pupils or Associates.
Each team must conduct one demon-
stration for the Inn each year.

Magdalen Braden ’95 was the Penn
Law student member who took part in
the first demonstration, which involved
a hypothetical enactment of the O. J.
Simpson trial before Hon. Thomas N.
O’Neill ’s3. Her role involved reading
“the facts of the case” so that everyone in
attendance would have the same body of
information as a starting point in the
trial. “Welearned that the opening
statement in a criminal trial is of great
importance,” said Braden. “Each attor-
ney wants to foreshadow the case to be
presented and to reach out to those
jurors who might be inclined toward the
other side.”

Braden found both Frederick G.
Herold ’83, for the prosecution, and
Alan J. Davis C’s7, for the defense,
“impressive in their presentations. This
was a wonderful opportunity for young
attorneys and law students to see and
hear the best and most experienced
attorneys and judges in the city.”

Professor Levin agreed with Braden.
“This was a five-star performance by
Herold and Davis,” he said. “I wanted
the Law School to participate in the
Inns of Court because I felt our students
could benefit in three ways. First, by
observing and participating in these
meetings, they will be able to develop
practical courtroom skills. Second, there
is considerable discussion of ethical
problems that arise in these presenta-
tions. And third, on a personal level, this
is a wonderful opportunity to get to
know some of the most experienced
attorneys and judges in the city.”

Excerpted and adapted from an article by
Kirby F. Smith thar appeared in the
September 22, 1994 issue of the Penn

10
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ANNUAL GIVING

This year’s Law Annual Giving cam-
paign got off to an exciting start,
with over $1 million in cash and over
$1.3 million in pledges tallied by
December 1994. These figures place the
current campaign well ahead of where
last year’s campaign was at this time.
This success is largely due to the enthu-
siastic participation of students and
alumni in seven phonathons held this
fall. Penn Law students staffed three
phonathons, while alumni made calls
from Philadelphia, New York City, and,
for the first time, Washington, D.C.
In all, over seventy callers raised approx-
imately $155,000.

There is still a long way to go
to meet the Annual Giving fundraising
goal of $2.1 million. This target figure
represents 11% of Penn Law’s operating
budget, with contributions paying
for financial aid awards, library books,
research, and other essentials. Contin-
ued alumni support is crucial to Penn

Law’s success.

el)

DEAN JEFFERSON B.

ForpHAM REMEMBERED

A memorial tribute to Dean Jefferson
Barnes Fordham was held on October
25, 1994. Dean Fordham, decan of the
Law School from 1952 to 1972, passed
away on June 29, 1994. From 1972 until
his retirement last year, Mr. Fordham
was a professor of law at the University
of Utah in Salt Lake City. Throughout
his lifetime he was a strong advocate

of individual rights and racial equality.
Dean Fordham’s family, former col-
leagues, students and friends gathered at
the Goat to honor his memory. Howard dean’s
Lesnick, Jefferson Fordham Professor a
of Law, A. Leo Levin "42, Meltzer

Professor of Law Emeritus, former deans

Hon. Louis Pollak and Robert

Mundheim, University Trustee Robert

Trescher 37, Marshall Bernstein "49,

and Isadore Scott all described Dean

Fordham as a man larger than life. They

spoke fondly of his generous and

collegial nature, and his keen intellect

and zest for life. State Senator Ernest

Preate ’65 read a proclamation from the
Commonwealth of Pennsylvania,

and Mrs. Fordham spoke eloquently to

more than 100 guests about her hus-

band’slove of life, the law and Penn

Law School.
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ALIIMNI EVENTS

The Law Alumni Society hosted several
alumni events this year, providing alum-
ni with the opportunity to strengthen
and maintain their ties to the Law
School. On August 8, Dean Diver and
Lester Kabacoff ’37 invited alumni to
attend a reception at the New Orleans
Hilton Riverside and Towers. The
reception was held in conjunction with
the annual meeting of the American Bar
Association. In October, Victor Boyajian
"85 hosted a reception in Short Hills,
New Jersey, at the Racquets Club of
Short Hills. Dean Diver and Professor Glen A. 66, Professor Geoffrey C. Hazard, Jr., and Dean enjoy the
Geoffrey Hazard were also in atten- Franklin Soctety reception at the Penn C ub in New York City.
dance. Washington, D.C. was the site of

a Society breakfast on Wednesday,

November 2. Dean Diver brought the

attendees up to date on what was hap-

pening at the Law School. Jo-Ann

Verrier 83, Assistant Dean for Career

Planning and Placement, asked alumni

to consider Penn Law graduates when

hiring new associates. On November 15,

Glen A. Tobias ’66 hosted a Benjamin

Franklin Society reception at the Penn

Club in New York. Dean Diver and

Professor Hazard attended. The Socicty

hosted a luncheon at the Rodney Square

Club in Wilmington, Delaware, on

December 4. The luncheon featured

Professor and Associate Dean Heidi

Hurd’s presenta[ion on “Jurisprudence Alwmni speakers and in the of 97 share memories and [uture plans ar Parents
for Judges.” and Left to right: Peter Ryan 97 and his brother, Patrick Ryan [l 82; Lord
Phtentsrand PArtnens Day was held 97 and Hon. G. Crarg Lord 71; Daniel 97 and Richard 8.

on November 4 at the Law School.
This event drew more than 280 parents,
partners, and students from the Class
of 1997. The Day’s schedule began with
a continental breakfast. Parents and
partners then attended class with the
students. After class, tours of the Law
School were offered. Dean Diver wel-
comed participants, and alumni Hon.
G. Craig Lord 71, Richard Rosin "68,
and Patrick Ryan 111 ’82, who have fami-
ly members in the Class of 1997, spoke
on their experiences after law school.
Third-ycar students Maria Beguiristian,
David Hennes, and Joshua Kamin then
shared their survival skills for getting

Joshua s, Hennes 95, and Maria 95 law school
through law school. Afterwards, every- with the ol B and Partners Day.
one convened for a box lunch in the

Goat, the Great Hall, and the courtyard.

https://scholarship.law.upenn.edu/plj/vol30/iss1/1



et al.: Penn Law Journal: A Celebration of the Campaign for Penn Law

LL.M. EVENTS

On September 18 Dean Diver held a
brunch at his home for the 1995 LL.M.
students. Fifty scudents and their family
members attended this event. Also
present were Professor Charles Mooney
and Assistant Dean for Student Affairs
Gary Clinton. On October 25, a recep-
tion for Penn Law and Temple LL.M.
students was co-hosted by the University
of Pennsylvania Law School, the Temple
School of Law, and the Philadelphia

Bar Association’s International Lawyers’
Committee. The reception was held at
the Philadelphia Bar Association’s of fices
at 11th and Market Streets. The PBA’s
Chancellor, Lawrence Beaser, and a
co-chair of the International Lawyers’
Committee, Stephen Goodman 65, wel-
comed the students and lawyers from
the International Law Committee.

CAREF,R PLANNING AND

PLACEMENT UPDATE

The legal job market continues to change
in many ways that affect not only gradu-
ating law students but also alumni who
are considering lateral moves, transfers to
other areas of practice and business, and
careers outside the law.

Penn Law students continue to face
a difficult job market — and to hold
their own in the face of increasing com-
petition for fewer positions. While some
members of the Class of 94 continue
to seek post-graduation employment,
they report good results after passing bar
examinations. Students are beginning
their careers in New York (almost 30%
of recent classes), Philadelphia (25%),
Washington, D.C. (15%), Boston,
Miami, California, Chicago, Atlanta, and
points in between. Almost 60% of recent
graduates have joined law firms; approxi-
mately 20% enjoy a clerkship
as their first legal job; 10% join govern-
ment and public interest organizations;
and the remainder join businesses,

The Career and Placement staff,
Helena (left) and

/,
who are seering new

continue their educations, or use their
law degrees to complement skills in
another profession.

Alumni, meanwhile, are experienc-
ing interesting changes in the market
firsthand, such as lengthening partner-
ship tracks, different constructs of part-
nership, and fluctuations in the “hot”
practice areas. Layoffs and firm downsiz-
ing seem to have translated into great
cautiousness by firms in making staffing
decisions. Increasingly, firms are keeping
the ranks slim in order to improve and
maintain per partner profit margins.
Corporate legal departments are rethink-
ing both their internal staf fing strategies
and the way in which they send work
out to firms, causing widespread effects
in the market.

Through it all, Penn Law graduates
are finding their way. Anecdotally, it
appears that about 40-50% of all gradu-
ates arc employed full time in the private
practice of law. Many others are com-
bining their legal skills with business
professions. And a large number of grad-
uates are doing entirely different things:
writing novels, teaching high school,
running non-profit organizations, doing
policy work for the government, open-
ing restaurants, and so on.

The Career Planning Office is inter-

ested in hearing from alumni about their
career paths. Students are of ten very
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Coordinator

(right) are available to a sist

short-sighted about what their future
will bring, and hearing about the per-
sonal experiences of alumni is of ten very
helpful. If you can take a moment to
complete a Practice Profile, explaining
what you do on a daily basis and how
you got from Law School to your
present situation, please call the Ofhce

at (215) 898-7493.
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The Planning and Placement
HoOW open on

may be arranged.

Career Planning Office open Tuesday

eveizings toserve recent gmduates

Beginning January 31st, every Tuesday
evening this semester until 8:00, recent
graduates are welcome to come to
Career Planning and Placement’s new
office in Tanenbaum Hall. Job listings,
information on internships and
fellowships, career planning resources,
bar examination information, and
LEXiS and Westlaw career libraries are
all available to you. If you would like
to meet with a counselor, please call
(215) 898-7493 in advance to schedule
an appointment.

https://scholarship.law.upenn.edu/plj/vol30/iss1/1

LOOKING FOR A FEW GOOD LAWYERS?
Look NO THAN YOUR OWN
BACKYARD...

Recruiting Penn Law students and laterals is not only a
successful way to staff your firm or organization — it’s also
incredibly simple. Career Planning staff members work
with you to put you in touch with the “right” candidates
— 1L students for a summer internship, 2L students

for summer associate programs, 3L students for permanent
positions, LL.M. candidates from foreign countries for
internships and international client development initiatives,
and laterals to fill your ranks. Whatever your hiring needs,
we can assist. Consider the following recruiting options:

Fall On-Campus Recruiting
Is your firm taking advantage of the opportunity
to meet with Penn Law students during the fall
recruiting season? If not, be sure your Hiring
Committee will consider Penn for fall *95. (Volunteer
to come to Penn to interview students and enjoy the
chance to visit a few old haunts on campus...)

Requesting Program
You tell us what you are looking for in candidates; at
your request, we collect and send résumés from
our students to you or ask that students contact you
directly.

Off-Campus Fairs
We participate in several off-campus recruiting fairs.
Call to see if one may be convenient to you either geo-
graphically (students come to you!) or in terms of the
diversity of candidates you will see when we participate
in fairs with other Philadelphia-area law schools.

We participate in many minority student recruiting
programs. Call to see if one is convenient for you. We
also welcome your inquiries about our minority candi-
dates and how you can best gain access to these
students, who comprise approximately 25% of the
student body.

Job Listings Service
Send us your job listings and we will include them
in our Job Binders in the Ofhce, which job-seekers
consult daily. For a small fee to cover the costs
of photocopying and mailing, we will include your
listing in our Alumni Newsletter, mailed monthly
to more than 100 Penn Law graduates actively
seeking a new legal position. Be sure your firm
or organization is looking to Penn when you need
to hire a student or lateral attorney. For more
information, call Jo-Ann Verrier, Assistant Dean,
at (215) 898-6746, or Jane Devine, Recruitment
Coordinator, at (215) 898-748s.
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“CELEBRATION.

of

The culmination of the five-year Campaign
for Penn Law is an occasion to look
back on a successful and momentous period in the
Law Schools history and forward to the challenges
of the future.

Charles A. Heimbold, Jr. 6o

leflt

Janet Reno gave the keynote
address at the
Hall

14, 1993.

The Campaign’s success exceeded all expectations,

abeve surpassing the original goal by 38% and the revised

The niost of the goal by 190/0.

¥ is Tanenbawm
Hall. The Tanenbaum
C 89, Roberta, and
W 52, L 57, broke ground

the new 01 May 18, 1991.

A. HeimBoLDp, Jr. "60, Chairofthe Law School Board of Overseers,
attributes this success to the “extraordinary support the alumni and friends have given [in]
clear recognition of the need for a new library and classrooms,” coupled with “outstanding

leadership by Dean Diver” and hard work by a “devoted development staff.” As the
Campaign ended, Mr. Heimbold looked forward to the renovation of one-hundred-year-
old Lewis Hall for its second century of service to the Law School. Mr. Heimbold is the

President and C.E.O. of Bristol-Myers Squibb Co.

Penn Law Journal 12[13
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Glen A. 66

Law School Overseer and National Chair
of Law Annual Giving GLEN A.
Tosias '66 characterized the
Campaign as “tremendously satisfying.”
“The Campaign has yielded not only a
magnificent new building but also provid-
ed increased student aid, additional
research support for the faculty, and new
endowed professorships, all of which will
help the Law School to continue to
Sflourish,” he said. Among alwmni, Mr.
Tobias notes “there is a tremendous
amount of enthusiasm that so many things
are going so well — the outstanding
caliber of the faculty, the high level of
interest in Penn Law by first-rate appli-
cants for the incoming classes, and the
physical presence of the School.” Mr.
Tobias, Mana ging Director Emeritus at
Bear Stearns & Co., expects these encour-
aging trends to “continue and accelerate. ..
When you're on a winning team, good

things continue to happen ro you.”

https://scholarship.law.upenn.edu/plj/vol30/iss1/1
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to celebrate the

Jerome B.

54

of

From his perspective as President df the Law Alumni Society,
JEROME B. ApreL 's4, a partner at Blank, Rome,
Comisky & McCauley, views the results of the Campaign as
“extraordinary considering the size of the alumni po pula-
tion... and the level of participation of alumni in the past.
People really paid artention!” Mr. Apfel credits Dean Diver
and his predecessor, Dean Mundheim, as “the keystone

to making (the Campaign] a success, along with the develop-
ment staff.”

The most tangible sign of the Campaign's success is, of
course, Tanenbaum Hall. Mr. Apfel believes thar the new
building “enhances the image of the School among out-
siders.” Significantly, Mr. Apfel notes, Tanenbaum Hall
may already be helping Penn to attract the best students.
This year’s “acceptance ratio was enhanced by the fact that
some applicants were. .. totally impressed by the environ-
ment,” leading them to choose Penn over competing schools.

In the fisture, Mr. Apfel hopes to see Lewis Hall
renovated to provide more classrooms and office space for
“off-site” Law School departments, such as the Alumni and
Development Office and the Clinical Programs. As to
the state of Penn Law at the close of the Campaign, Mr.
Apfel says it “couldn’t be betrer.”
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Alumni participation in the Campaign was critical to its success, and to

improving Penn’s programs and

Below,

alumni describe

into the next century.

to the Law School and what Penn

[.{ZI(' /Z}/{/ /[5ﬁ1111r¢' meail to l[lé)ﬂl.

iving Something Back to Society

Although they have never mert,
BERNSTEIN 68 and
JouN GROGAN 93 share an impor-
tant bond: Mr. Bernstein’s contribution
to Penn Law’s loan forgiveness program
helped make Mr. Grogan's public
interest law practice possible. When
Mr. Bernstein, chairman and C.E.O. of
the Biltrite Corp., decided to make a
significant gift to the Law School, he
consulted Dean Diver to determine how
his contribution might most effectively
fulfill a need at Penn. Dean Diver
suggested the loan forgiveness program
for students entering public interest
work, and this “struck a responsive
chord” with Mr. Bernstein, who says
that he was attracted by the idea of
being able to “encourage people to give
something back to society.” Mr.
Grogan, whose tuition was partially paid
by a Kramer Public Interest Scholarship,
was selected as the first recipient of
Mr. Bernstein’s gift. “Loan forgiveness
is crucial to me,” Mr. Grogan said. “1
could not afford to do this job
[without it].”

With Rev. David Brooks, a Jesuit
priest and lawyer, Mr. Grogan co-
founded the Camden Center for Law
and Social Justice in July 1994, after he
completed a clerkship for Justice Alan B.
Handler of the New Jersey Supreme
Court. The Center is located in North
Camden, NJ, onc of the poorest urban
neighborhoods in the country.

Mr. Grogan and Rev. Brooks represent
indigent clients in civil cases involving
consumer law, real estate, immigration,
estate planning, family law, and

other issues. In addition, the Center
strives to “build coalitions with other
nonprofits” to assist community
development and help shape public pol-
icy, Mr. Grogan said.

Through loan forgiveness,
Mr. Bernstein’s gift to Penn Law has
reached beyond the walls of the School
to the needy streets of Camden. Mr.
Bernstein describes Mr. Grogan as “just
the kind of person I wanted to help”—
someone highly motivated and commit-
ted to public interest law who might
have been unable to pursue such a
career because of educational debt. The
knowledge that his gift is no longer
merely theoretical, but is “connected to
someone specific,” makes it particularly
rewarding, he said.

Published by Penn Carey Law: Legal Scholarship Repository, 1995

As he serves those in need,
Mr. Grogan hopes that Penn’s loan
forgiveness program will continue help-
ing students fulfill their dreams. Loan
forgiveness “is crucial to attracting good
students committed to public interest
law,” he said. “T applaud Dean Diver
and the faculty for making it a priority
in the Campaign.”

above
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Stephen A. Cozen 64

A Quiet Place to Study

above

Professor A. Leo 42, left, has

Stephen
A. Cozen 64 to to Penn
Law. The helps to
strengthen by

research
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Through a generous gift to the Law
School, STEPHEN A. COZEN "64
will provide future law students with
something he recalls always searching
for when he was a student: a quiet place
to study. Mr. Cozen has contributed
$300,000 to furnish and maintain a

study area on the fifth floor of
Tanenbaum Hall, as well as unrestricted
funds that may be used to defray the
cost of renovating Lewis Hall.

Four factors motivated Mr. Cozen
to contribute to Penn, he said. “First,
my real love for the Law School; second,
my tremendous fondness for Leo Levin,
who turned me on to the practice of
law; third, my admiration for people like
Colin Diver, Robert Mundheim, and
Myles Tanenbaum, who give so much
to the Law School; and fourth, my belief
that the Law School should be in its
rightful place among U.S. law schools
— in the top five.” Mr. Cozen believes
that infrastructural improvements were
necessary to improve the Law School’s
standing,.

In addition to providing financial
support to the School, Mr. Cozen, a
founding partner of Cozen &
O’Connor, serves on the Institute of
Law & Economics Board of Advisors
and has served as a Law School overseer
and instructor in insurance litigation.

The Administration of Justice

Davip "36, chairman and founder of Berger & Montague, recently fur-

thered his lifelong goal of improving the administration of justice by endowing a chair

at the Law School. “I knew of no better place and time than Penn Law now to achieve

that goal,” he said. “My continuing love of the Law School makes this understand-

able.” Mr. Berger anticipates that the occupant of the chair, who has not yet been

selected, will do pathbreaking research and teach courses in both procedural and sub-

stantive areas. “I feel that Penn Law School is one of the great institutions,” Mr. Berger

said. “T hope that filling this chair will add to its greatness and enhance its luster

for years to come.”
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Making a Penn Law

Education Possible

“I'loved the Law School, loved the
education I got,” said RosErT 1.
Torr 66, chairman and C.E.O. of
Toll Brothers, Inc. Now Mr. Toll and
his family are making a Penn Law edu-
cation possible for others through a
scholarship they established in honor of
Mr. Toll’s parents. Mr. Toll’s father,
who emigrated from Russia to the U.S.
asa child, dreamed of becoming a
lawyer but never had the opportunity to
attend law school. Rather, he helped
send his two younger brothers to law
school while pursuing a career in busi-
ness. He is continuing to help others
pursue a legal education today through
his contribution to the Toll Scholarship
at Penn, see page 20.

Mr. Toll thinks that “desire and
ability” are the most important charac-
teristics of a deserving Toll Scholar. He
advocates looking “beyond the paper
record” of college performance and
LSAT scores to identify motivated stu-
dents who wish to go to Penn for
“expansion of the mind, not to be
trained to do a job.” Law students
should seek to be “trained how to think,
not to file briefs,” he said.

The Toll Scholarship assists stu-
dents in attaining the first-rate academic
experience that Mr. Toll describes. He
plans to contribute additional funds for
financial aid, saying, “One day wouldn’t
it be grand if Penn were free?”

Exploring the Role of
Women at Penn

Jopr J. Scuwarrz "84 feels “an
obligation to help support the School”
that provided her with the education to
pursue “a career I'm thrilled with.” A tax
partner at Wachtell, Lipton, Rosen &
Kartz in New York, Ms. Schwartz has
made a generous unrestricted gift to the
Law School during the Campaign. She
believes that continued development of
the faculty, increased student financial
aid, and maintenance of Tanenbaum
Hall are among the important uses for
Campaign contributions.

Ms. Schwartz was recently elected
to the Law School Board of Overseers.
She looks forward to exploring the role
of women faculty members and the per-
formance of women students at the Law
School. For example, Ms. Schwartz cites
studies that show that given the same
LSAT scores and college GPAs, men
perform better than women in law
schools generally. Increasing the number
of women on the faculty, who serve as
role models for women students and
may employ teaching styles different
from their male colleagues, may help to
close the gender performance gap, Ms.
Schwartz observes. She believes that a
mix of teaching styles should be found
at the Law School, and that more
women and minority faculty should be
recruited.

Returning to the Law School over
the years since she graduated, Ms.
Schwartz has seen “tangible evidence of
how far it’'s come” and how much it has
improved. She hopes to contribute fur-
ther to positive change at Penn.
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Robert I. Toll 66

L Schwartz 84
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The Campaign for Penn Law benefits the entire Law School
community. But no one benefits as greatly as
Penn’s students. From scholarship funds and loan forgiveness to state-of-the-art library facilities, from an
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ever-broadening curriculum to new career planning initiatives, the Campaign makes

a superb legal education available to a diverse group of students in a comfortable yet

exCItIng environment.

On these pages, we meet ten students who, like all of their classmates, have had their

law school experience enriched by the Campaign. These students demonstrate the

intellectual vigor and the broad spectrum of backgrounds and interests represented at

Penn Law. If you have contributed to the Campaign, you will be proud to learn abour

the accomplishments and bright fustures of the students you have assisted. If you have

not given to Penn Law recently, you will see ten compelling reasons to contribute today.

ln the Library and the

Classroom

A reference librarian at Biddle Law
Library and part-time Penn Law student,
CaTHARINE KRIEPS "98 finds that
each of her roles enhances her effective-
ness and enjoyment of the other.
Catharine joined the Biddle staff in
September 1991, after earning her M.L.S.
degree at the University of Michigan.
During her first year at Biddle she
applied to law school with the encour-
agement of her mentor, Margaret Leary,

director of the law library at Michigan,
and was accepted at Penn. A J.D. degree
will better enable Catharine to pursue
her career as a law librarian in an acade-
mic setting — a career that she hopes to
continue at Penn. For now, Catharine
enjoys being a liaison between students
and the library. “Students are more will-
ing to ask a person they know,”
Catharine explained, rather than stum-
bling through the perplexing array of
research materials on their own. Asa
student herself, Catharine understands
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A Conservative Voice at Penn

Davip ErRMINE "95 has founded the Penn Law Republicans and revitalized the
Penn chapter of the Thomas More Society. Although there always has been a diversity
of views at the Law School, David believes that “people didn’t speak up” about their
Republican party affiliation or conservative views until they realized that they were not
alone. The fledgling Penn Law Republicans, which David chairs, now boasts §8 mem-
bers — a number David expected to increase in the wake of widespread Republican
electoral victories in 1994. Membership in the Thomas More Society, an organization
of Catholic lawyers and law students, has grown to 40.

David describes both organizations as focusing “more on ideology than on
[political] method.” This approach mirrors David’s interest in political theory and his
doubts about the efficacy of the political process. “I've seen enough of club politics,”
he said, “to know that present day politics is too ugly a business.”

In addition to his political activities, David is the Special Projects Editor of the
Laiw Review. A graduate of Notre Dame, he worked for three years in Conrail’s coal

marketing division before coming to Penn Law. He plans to enter private practice.

the demands of legal rescarch and is
learning firsthand how the library’s
resources are used by lawyers. Her expe-
rience on the staff of the Journal of
International Business Law is particularly
valuable, Catharine said, because it
enables her to “sce the whole process”
from research, writing, and manuscript
to published journal on the library’s
shelves.

In addition to making the transi-
tion from librarian to student, Catharine
has moved from the “old” Biddle to the
“new.” While she enjoyed the classic
architectural features of the library in
Lewis Hall, she believes that the new
library is better for both librarians and
students. As a librarian in the old
library, Catharine shared a windowless
office, affectionately referred to as “the
bunker,” with four other employees.
The close proximity led to a sociable
atmosphere, but the lack of space was

Published by Penn Carey Law: Legal Scholarship Repository, 1995

problematic. In the new Biddle,
Catharine has her own sunny office. As
a student, she enjoys new study space,
such as the numecrous carrels above the
sunlit atrium.

Catharine’s dualrole at Penn
affords her many opportunities to assist
her fellow students and to contribute to
the library’s mission. Her experience
as an employee and a student has been
greatly enhanced by the building of
Tanenbaum Hall and the new library.
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“ybrid: A Dream

Come True

Jurie McGoverN "96 has helped
make a “dream of people who had

long graduated” come true: she is an
organizer of Hybrid, Penn Law’s journal
of law and social change. The newest
of Penn’s journals, Hybrid serves the
public interest community and is of
interest to both legal practitioners and
non-lawyers. The journal differs from
traditional law reviews in its public-
interest orientation, its content, and the
way in which it is managed, Julie
explained. For example, recent pieces
have included poetry by a prisoner and
a play about the Haymarket Riots.
Each issue will include a “Witness
Section” — a contribution by a public
service practitioner describing a

Vera Bergelson 95
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“critical moment of revelation.” Parrti-
cipation in Hybrid is open to all law
students, including first-years. The jour-
nal is “run by consensus... [We] try to
avoid hierarchy as much as possible,”
Julie said. Professors Lesnick, Sturm,
Smith and Guinier have provided valu-
able support for this innovative effort.
The first issue of Hybrid was pub-
lished by recent Penn graduates, and
Julie and her colleagues look forward to
publication of the second issue during
the 1994-95 term. The journal recently

A Toll Sc_holar at Penn

obtained office space and currently has
ten to twelve active members. Interested
subscribers are encouraged to write to
Hybrid in care of the Law School for

more information.

BerGrrson "95 arrived in the U.S. from Russia four years ago, eager to
continuc her education. She alrcady held a Ph.D. in Slavic literature from a Russian

university, but her interest had shifted to law. Compared with the Russian approach to

education, she has found that education at Penn is “more stimulating, encourages

independent thinking, [and is] less structured.”

Vera's law school experience has been challenging and rewarding. This year she

was selected to participate in Penn’s newly-established American Inns of Court, an

organization Vera describes as “focused on improving ethical standards of the profes-

sion.” For more on Inns of Court, see page 8. In addition, she is an editor of the

Leaw Review.

The Campaign has helped to make Vera’s attendance at Penn possible: she is a
paig p p

Toll Scholar, thanks to the generosity of Robert L. Toll and his family, see page 17.

After graduation, Vera will join Cleary, Gottlieb in New York as an associate, looking

back warmly on her years at Penn.
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Reinventing Himself

Traveling from the streets of Compton,
California to the halls of Penn Law
School, MicHaAEL WiLLIAMS 96
has experienced gang violence, home-
lessness and educational success along
the way. His story is onc of determina-
tion, commitment and self-discovery.

As a young teenager, Michael
was affiliated with a gang, like many of
his peers. While one of his friends
escaped the streets to attend the U.S.
Naval Academy and another became a
visual artist, many others fell victim
to drugs, gang violence, or prostitution.
Michael witnessed a “deep sense of
alienation and a nihilistic point of view
passed down generationally, [resulting
in] a cycle of hopelessness as well as
poverty.” With the encouragement of
his parents, Michael extricated himself
from gang life by moving across the
country to attend Temple University in
1977-

After a freshman ycar marked by
culture shock and academic difficulties,
Michael found himself unable to afford
the trip home to California, or even a
place to live in Philadelphia. He sought
shelter at the old Greyhound Bus
Station art 18th and Market Streets,
where he found a community of home-
less people beneath the city. Later that
summer he got involved with a church
street theater group and was taken in
by the church until he found a job asa
patient escort at Pennsylvania Hospital.

Michael returned to Los Angeles
in the early 1980s but was drawn back to
Philadelphia. He worked for Reliance
Standard Insurance Co., where he was
ultimately promoted to the position of
administrative coordinator. He then

decided to resume his education,
returning to Temple to earn a degree in
French before coming to Penn Law.

At Penn, Michael is dedicated to
improving the School through his
work as Chair of the Post-Acceptance
Process Committee, Vice President of
the Council of Student Representatives,
and Class Faculty Representative. The
Committee is a new initiative to encour-
age admitted applicants to choose Penn,
Michael explained. He believes that
Penn has been “losing too many stu-
dents to peer schools,” and that this
problem can be solved with the help of
“energized people committed to Penn
Law.” Working with Dean Diver
and Assistant Dean of Admissions
Austin, the Committee has reached out
to admitted applicants through mailings
and phonathons, and has enhanced
the First Appeal program and student
tours. Michael hopes to establish a toll-
free information line for applicants in
the future. As Vice President of C.S.R.
and Faculty Representative, Michael
serves as a self-declared “clearinghouse”
for student complaints. His concerns
range from faculty hiring and the bar-
ring of firms that discriminate from on-
campus recruiting to recycling, prices at
the Stern dining commons, and build-
ing maintenance.

Of his many activities and achieve-
ments at Penn, one stands out as his
“proudest moment,” Michael laughed:
his performance on the intramural
gridiron. He’s played Penn Law football
for two years and this season became
the oldest player ever to score in the
league, at the age of 35.

Michacl looks forward to the sum-
mer when he will be a summer associate
at Montgomery, McCracken, Walker
& Rhoads, beginning to make yet
another transition in his life: from law
student to lawyer.
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The Value of a Penn Law Education

“Law school teaches you as much as pos-
sible about the structure of society,”
believes Russerr KanNjorskt 97,
who traded the life of a First Lieutenant
in the U.S. Army for that of a first-year
student at Penn. “Like history, law
shows where we came from and where
we're heading,” he observes. A legal
education will also provide an excellent
background for Russell’s career interests
in entrepreneurship and public service.

The Future of Veterinary Law

Russell’s interest in entrepreneur-
ship may lead him to join his brother in
his business, which buys and sells high
technology companies with growth
potential. His interest in public service
may lead him back to politics, an area h
explored by working for Senator Harris
Woftord (D., Pa.) in 1991. Russell joinec
the Wofford campaign after graduating
from college and then worked in the
Senator’s of fice after his election. This
experience lessened Russell’s “skepti-
cism” about politics — a skepticism tha

Veterinarian CHARLOTTE LacrO1x 97 hopes to make a lasting contribution to the veterinary profession through

the growing field of veterinary law. Her interest in the law began when, as a veterinary student at U.C. Davis, she attend-

ed lectures by Penn Vet School Professor James Wilson, a lawyer and veterinarian who became her mentor. Charlotte

gained firsthand exposure to veterinary legal issues during her years as an equine veterinarian treating show horses. In

addition to the legal problems of running a practice, Charlotte observed legal disputes among parties in the equinc indus-

try, including breeders, owners, show operators, and insurers. For example, Charlotte notes that most horse-dealing is

based on easily forgotten or misunderstood oral agreements rather than written contracts that may minimize disputes.

Issues of malpractice, patent, ethics, and government regulation are also of critical concern to the profession, she learned.

Charlotte is also concerned about the volatile area of animal rights. In her opinion, more emphasis should be placed

on preventing the abuse of animals in the real world, such as the recently publicized insurance killings of show horses,

rather than on the activities of research labs where valuable research is performed on controlled populations using human

procedures. “Animal rights activists raise consciousness, but animals can’t surpass human needs,” she said.

https://scholarship.law.upenn.edu/plj/vol30/iss1/1
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he believes is shared by many “pcople
who are outside the [political] process.”
He came to view politics as a vehicle for
positive social change, citing Senator
Wofford’s accomplishment as the
“prime force” behind that National
Service Corps, a domestic initiative simi-
lar to but more extensive than the Peace
Corps was at its peak. Russell remains
attracted by the “ability to influence
debate” through politics, but believes

Penn and the Community

MEeeErA CAaTTA

that private enterprise, as well as public
service, may effect positive change
through such means as job creation.
Russcll is a third-generation Penn
Law student, following his grandfather,
the late A. Peter Kanjorski, Sr. *22,
and his father, administrative law judge
A. Peter Kanjorski, Jr. *60. Regardless
of the career path he chooses, Russell
belicves that his Penn Law education
will prove invaluable. “You understand
society if you understand the law.”

Russell 97

A 95 has experienced Penn as both a resident of West Philadelphia and a student. She tries

to “get the best of both worlds™: the renowned faculty, facilities and resources of Penn coupled with life in a com-

munity that is “a microcosm of what America should stand for.” Growing up on 48th Street, Meera understood the
tension that surrounds Penn’s presence in a neighborhood where some residents criticize Penn students for “flashing
their money around, leaving trash behind, and ruining beautiful houses” and where few Penn students ever get to
know the integrated, stable community just beyond the campus. Most Penn students will never experience “modern
life in the city that works [and] ways of keeping a community together,” Meera said. She is disappointed that the
divide between Penn students and West Philadelphia is increasing as more students choose to live in other neigh-
borhoods; she encourages Penn students to give West Philadelphia a chance and to learn from the community’s rich
mix of people, including recent immigrants from Laos, Cambodia, Ethiopia, and the Ivory Coast.

Meera’s experience of a successful, diverse urban neighborhood fostered her interest in sociology, which she
pursued as an undergraduate at Penn. Prior to studying at Penn, Meera had begun college as a criminal justice
major at Temple. She remains interested in criminal law issues, and advocates community policing and town watch
programs. She plans to begin her legal career in private practice, specializing in white collar criminal defense.

Meera 95
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Frank Scaturro 97
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A Vision of

Government As It
Should Be

FRANK SCATURRO '97 haslearned
the hard way that when it comes to fed-
eral bureaucracy, things are not always
what they seem. In the course of his
three-year battle to improve the
deplorable conditions at Grant’s Tomb
National Memorial — an effort that has
received national media attention —
Frank has found that our “most beloved
federal bureaucracy,” the National Park
Service, has “lost its sense of duty to the
public” and operates under a reversed

incentive system where “stagnation and
inaction are rewarded; action and
achievement are not.” Rather then striv-
ing to maintain the Tomb and interpret
it for visitors, the Park Service has
engaged in a course of “mismanagement
going beyond omission and neglect to
active destruction of original features,”
Frank said. Consequently, there is “not
a more neglected and abused national
park” than Grant’s Tomb. But Frank is
fighting to change all that.

As a college student at Columbia,
Frank volunteered to work at the Tomb
because of his interest in Grant, whom
he describes as a “singularly misunder-
stood and underappreciated” president.
He found a decaying site, littered with
crack vials and refuse, stinking of humai
waste, and plagued by structural prob-
lems. Frank attempted to address these
issues through internal Park Service
channels, but his proposals were met
with indifference culminating in out-
right resistance. Realizing that “some-
thing was wrong with the system
[where] bureaucracy diverged from its
mission,” Frank decided he had no
alternative but to blow the whistle.

Frank completed his whistle-blow-
ing report on September 29, 1993. It
totalled 325 pages, including exhibits.
He distributed it to the media and
received coverage from the Associated
Press and NBC’s New York City
affiliate, among others. A lawsuit fol-
lowed in which Frank and others,

left
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including Grant’s descendants, are seek-
ing to force the Park Service to repair
and maintain the Tomb. In addition,
the Grant’s Tomb National Memorial
Act, H.R. 4393, will be reintroduced
during the next congressional term.

Ironically, Frank considers himself
indebted to the Park Service, which has
provided an exceptionally challenging
experience. “I discovered who I was by
this experience,” Frank said. “To give up
in this case would represent a broader
surrender of those values that have come
to be meaningful to me.”

Frank remains drawn to govern-
ment-related work and the idea of gov-
ernment as it should be. The premise of
bureaucracy, he believes, is a meritocracy
where “pure knowledge, pure talent”
prevail beyond the “corrupting influence
of politics.” He hopes to challenge and
reform the current bureaucratic culture
which, in his opinion, “discourages the
very ends administrative law should
serve.” In the meantime, he enjoys the
open, friendly environment of Penn
Law, where the battle for Grant’s Tomb
“supplements rather than consumes”

his life.

Quang Ha 96

K-

While America watched Saigon fall to the Viet Cong in 1975, Quanc Ha "96

to Penn Law

climbed aboard a helicopter at the American Embassy with his parents and
brother, beginning a journey that would lead the four-year-old refugee to
Miami, Harvard College, and Penn Law School. “My parents’ lives were shat-
tered, and my life was turned upside down” by the war, he said.

Quang’s father, a Korean-born portrait artist, immigrated to Vietnam in
the 1960s, settling in Da Nang where he met and married Quang’s mother.

The family fled to the relative safety of Saigon in 1972. After making their way
to the U.S., they chose Miami as their new home because Quang’s father
believed the city offered favorable business prospects and less likelihood of racial
conflict than cities that had experienced a large influx of Asian immigrants.

One of few Asian children in his neighborhood, Quang experienced “some
childhood jokes [and] some ignorance,” but learned that despite “cultural differ-
ences, people are basically the same.”

Growing up, Quang avoided confronting his own and his parents’ painful
memories of the war. He learned more about the conflict during college and
came to appreciate the inconsistencies and complexities of the American and
Vietnamese perspectives. For example, Quang observed, while most Americans
viewed Ho Chi Minh as a dictator, many Vietnamese characterized him as
“a patriot fighting for the people... a Southeast Asian version of Robin Hood.”

Quang’s college education also taught him to question authority, a
departure from an upbringing which, he said, emphasized “a reverence for
authority and age” and an unquestioning acceptance of what he was told.
Quanggrew to value the critical reasoning and independent thought inherent in
the law, as well as the profession’s ability to “break[ ] hierarchical barriers.”

He looks forward to the “opportunity to destroy stereotypes” that persist
because relatively few Asian-Americans have become lawyers. An associate editor

of the Law Review, Quang will begin his legal career as a summer associate
at Rogers & Wells in New York.

PenN Law Journarn 24|25

Published by Penn Carey Law: Legal Scholarship Repository, 1995

27



The Journal, Vol. 30, Iss. 1 [1995], Art. 1

Cualendar

FEBRUARY

Wednesday, February 1, 1995

Raymond Pace and Sadie Tanner
Mossell Alexander Distinguished
Lecture

Director-Counsel of the NAACP Legal
Defense and Educational Fund,

Elaine Jones

Time and Place to be determined

Wednesday, February 8, 1995

Law Alumni Society Reception in
conjunction with the Midyear Meeting
of the American Bar Association

6:00 - 8:00 pm

Hotel Inter-Continental

The Gusman Room, Lobby Level
Miami

MARCH

Tuesday, March 14, 1995

Law School Board of Overseers Meeting

9:00 am
The Law School

Women In Judging Panel with U.S.
Supreme Court Justices Ruth Bader-
Ginsburg and Sandra Day O’Connor
and alumnae judges Hons. Linda
Bernstein ’72, Phyllis Kravitch “44,
Frederica Massiah-Jackson 74, Sue
Lewis Robinson ’78, Norma L. Shapiro
’st, Carolyn Engel Temin ’s8, and
Helene Nita White 78

:00 - 5:00 pm

Zellerbach Theater, The Annenberg

Center

https://scholarship.law.upenn.edu/plj/vol30/iss1/1

Thursday, March 16, 1995

Irving R. Segal Lecture in Trial
Advocacy

Hon. J. Clifford Wallace, Chief Judge
of the U.S. Court of Appeals for the
Ninth Circuit

4:00 pm

Room 214, The Law School

Wednesday, March 22, 1995

The Institute for Law and Economics
Distinguished Jurist Series

Hon. Stephen Williams,

U.S. Court of Appeals for the District
of Columbia Circuit

4:00 pm

Room 100, The Law School
Reception following lecture for all
attendees

The Goat

Tuesday, March 28, 1995

Law Alumni Society Reception
Los Angeles

Time and Place to be determined

APRIL

Tuesday, April 11, 1995

Irving R. Segal Lecture in

Trial Advocacy

Robert S. Bennett, Partner, Skadden,
Arps, Slate, Meagher & Flom

4:00 pm

Room 214, The Law School

Wednesday, April 26, 1995

Law Alumni Society Board of
Managers Meeting

Time and Place to be determined

MAY

Friday-Sunday, May 19 th ough 21, 1995
Alumni Weekend 95

All alumni, and particularly those in the
Classes of '30, '35, ’40, 45, 50, 55, 60,
65, 70, ’75, '80, '85, and '90, are invited
to the Law School.

Monday, May 22, 1995

Law School Commencement
2:00 pm

The Academy of Music
Philadelphia

JUNE

Saturday, June 10, 1995

Penn Law European Society Meeting
and Dinner

Brussels, Belgium

For on these and other Law
School events, please call Alexandra
Morigi, of the Office

(215) 898-6303
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GETTING TO KNow PrROFESsOR GEOFFREY C. HazarD, JRr.

by Patricia Proctor 91

C. Hazard, Jr.,
of Law

Last fuly, PROFESSOR GEOFFREY
C. Hazarbp, /i, a preeminent o
the frelds of civil procediure and legal ethics,
left Yale Law School after 24 years to
accept a as Penn Law School
Trustee Professor of Law. For the ten
years, Hazard had commuted to
Philadelphia for his job as Director of

the American Law which pub-
lishes the of the Law. In
interview, Professor Hazard

his career,  views on legal teaching, and
the pervasive problems confronting the

legal profession.

On a spectacularly warm, sunny day
last November, Professor Hazard was
hard at work in his large, light-filled
office at aL1, busily typing what will
likely become standard blackletter law.
By all accounts, Professor Hazard is a
busy man making an apparently painless
transition, working as always at improv-
ing the law. Professor Hazard invites
visitors to sit in a chair next to his desk,
not across from it, as he turns away from
his blinking computer screen for an
interview during which he will be inter-
rupted by telephone calls from a
Newsweek reporter and a fellow academ-
ic seeking a professional reference, and
by a visit from a lawyer regarding

a casc in which he has been retained as
an expert witness. A large piece of mod-
ern artwork hangs on the wall facing

his desk, and framed photographs of his
family are scattered about the room.

Published by Penn Carey Law: Legal Scholarship Repository, 1995

Professor Hazard reports that his
transition from Yale to Penn has been
“quite comfortable, actually.” He partic-
ularly likes the fact that at Penn he
has “some younger colleagues, some of
whom are former students of mine.”
The Penn professors he taught at Yale
Law School include Susan P. Sturm,
Michael A. Fitts, and Seth Kreimer. He
conferred on a paper with William B.
Ewald before he came to Penn, and has
long known a number of other profes-
sors, including Stephen B. Burbank,
Charles W. Mooney, Jr., Howard
Lesnick, A. Leo Levin, Hon. Louis H.
Pollak, and Clyde W. Summers.

“It was avery friendly entrance,” he
said. “I would have continued my life, |
think, as it had been were it not for the
fact that this opportunity presented itself
and [it] greatly simplifies my life to carry
both jobs in the same town.”

Professor Hazard also likes the stu-
dents at Penn. “The students are good
students,” he said. “They haven’t had
the same measure of self-confidence
going on arrogance that sometimes you
saw at Yale, and I think to some extent
this thing is true of the faculty, but I
find that on a whole, becoming.”

According to Dean Colin S. Diver,
Professor Hazard’s new job is the culmi-
nation of a long history and courtship
between the Professor and Penn Law
School. “He brings a lot of things to
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Penn Law,” Dean Diver said, one of the
most valuable things being “his degree
of hard-headed familiarity with what’s
going on in the profession.”

“He single-handedly bridges the
gap— some say gulf — between the
practice of law and the academy,” Dean
Diver said. “One frequent criticism
from the bar is that law schools are too
academic and too theoretical and too far
removed from the actual practice.
Professor Hazard is the ideal refutation
to that argument, or is at least the ideal
person to help refute it. He is not just
a lawyer who teaches, though. He is a
very, very able academic; he is a teacher
and a scholar and a lawyer. He may
identify himself as a lawyer who teaches,
but he is equally all three.”

Indeed, Professor Hazard’s “hard-
headed familiarity” with the profession
is apparent. He brings it to bear in the
classroom, and in discussing the practice
and the teaching of law.

AN ACADEMICIAN AND
Pr ACTITIONER IN THE
CLASSROOM
Professor Hazard believes it is important
to teach students to analyze what is
going on in the minds of the people
who decide what the law is — judges,
legislators, and officials.

“Part of teaching is what the techni-
cal law is and in that regard, learning
to read a rule or a statute and ask your-
self: What do these words mean? What
do they signify? Where do they come
from? What's their background? What
do they portend for the future, reading
the facts of cases so that you can really
bring a mental image of what the trans-
action was, bring that into mind.
That’s the technical part,” Professor
Hazard said. “Then you have asking the
question about the frame of reference —
the world view — that the particular
official or judge or the legislator might
have that led them to say the things
in law that they said, when they decided
the case or wrote a statute.”

https://scholarship.law.upenn.edu/plj/vol30/iss1/1

Lawyers-to-be must ask this
because, according to Professor Hazard,
“Only if you reflect on that and make
inquiries about that can you understand
more fully what it is they are trying to
say and what they are trying to conceal
and not say. And you have to know that

..to understand the law of the scholar
and certainly you have to have an appre-
ciation for it to be a lawyer.”

Professor Hazard also thinks it is
important to present his “lawyerly”
image, not just his academic one, when
teaching. “I consider myself presenting
to the students myself as a lawyer,” he
said. “So | am simultaneously a student
of the law and an academician in the
proper sense of the word, and a practi-
tioner who is explaining to some new
recruits some aspects of the craft or art of
how we do things here in this line of
work. So all that is going on simultane-
ously — making statements that have
significance at all those levels of meaning
at any given time. So sometimes it is
difficult for the students to sort out what
level you're talking about, but that’s part
of the game t00.”

A MoRraLLY
TROUBLESOME AND
AMBIGUOUS LINE
OF WORK

Penn Law students will undoubtedly be
privy to Professor Hazard’s unsparing
insights regarding the problems plaguing
the profession today. Most Penn Law
graduates enter private practice after
graduation, “about the same ratio as
Yale,” Professor Hazard wryly noted,
“although the Yale students didn’t know
t.” As widely reflected in the media,
many lawyers are dissatisfied, he said.
Changes in people’s values and ideas
about a just society, rather than changes
in the practice generally, may account
for much job dissatisfaction, Professor
Hazard said.
practice is very grueling and very morally

[ think a lot of private

distasteful, if not repugnant. I think it’s
always been thatway,” he said. “It cer-
tainly was that way when [ entered law

practice 40 years ago, though maybe it

wasn’t quite so vividly so, but if it

was not vivid it was because perhaps our
minds had not been sensitized to the
problems we were dealing with as they
then existed.”

However, Professor Hazard said,
“In general, it has been a good thing
that we went through the period of the
‘60s and '70s... inviting the middle
class, particularly the intellectual middle
class, to think abour social justice,
because I can tell you in my day of law
school it was a minority proposition,”
he said. “But since then we had the
upheavals of civil rights and Vietnam
and so on. That said, what I think that
did was awaken people’s minds to
ugly realities that we had not wished
to address.”

Professor Hazard believes the focus
oflegal education also may be partly to
blame for lawyer dissatisfaction. “The
thing that’s bothered me for the last 25
years teaching has been that the academ-
ic branch of the profession to a large
extent has been preoccupied with the
Kennedy/Johnson concept of the capaci-
ty of law to work out a better society,
the Great Society, and to order things in
a direction of greater justice and equali-
ty,” he said. “The suggestion is that the
normal vocation of lawyers is to argue
Supreme Court cases or for extensions
of equal protection or protection of
consumers or civil rights or something
like that. So we have a whole cohort of
law graduates who have come out of law
school thinking that that’s the main
thing that lawyers do. That’s the thing
that some lawyers do, but it’s very,
very few, and most of those work at
relatively low pay.”

For new lawyers who think they
will be working toward goals of greater
social justice, “[i]f that was your expec-
tation, then private practice is really just
terrible,” Professor Hazard said. “On
the other hand, if the expectation was
much like people go to business school
or accounting, you would think ‘my
destiny is in the private sector and that’s
a place where we are going to be
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“[T]he law has become much more difficult, because its

a practice that requires you to make sense out of profound

political hypocrisy.”

struggling all the time with regulation
and our frame of reference is going to be
the local enterprise and not society at
large.” So I think that there has been

a very serious problem of misguided
expectations and profoundly dis-
appointed ones.”

Private practice has indeed changed
for the worse, however, according to
Professor Hazard, who spent his first
three years as a lawyer in private prac-
tice. “It is much more difficult, much
more brutalizing,” he said. “One of the
ways in which it has changed is that gov-
ernment regulation goes deep into all
kinds of human relations in a way that it
didn’t 40 years ago.”

Professor Hazard, who graduated
from Columbia Law School the year the
Supreme Court decided Brown v. Board
of Education, said that until that decision
and the Supreme Court’s one-person
one-vote decision in Reynolds v. Sims,
“fundamental injustices were just regard-
ed as unavoidable or at least situations
unavoidable in the near term and they
were part of received existence and they
couldn’t be changed.”

After those decisions, “We said no,
we're going to change it, we're going to
make brand new rules of the game for
race and then we got gender and we got
age and we got religion, and now we've
got sexual preference,” Professor Hazard
said. “Those rules require examination
of intimate human relations: employ-
ment, appraisal and employment;
advancement; promotion. They get into
ugly questions of fairness, what do
you mean by ‘merit’ in a society that s
ostensibly committed to merit.”

Another dif ficulty for lawyers,
Professor Hazard observed, is that gov-
ernment is “hypocritical” regarding
enforcement of enhanced regulation in
the “improved” society, which Professor
Hazard says is “the price of trying to

have Greart Society legislation in a soci-
ety that wants to profess that publicly
but privately doesn’t want to do it.

“Government has not adjusted its
scheme of enforcement, particularly, so
that it really enforces most of the laws.
This is one of the most pervasive forms
of hypocrisy,” he said. For example,
“The Internal Revenue Code is set up in
a way that there are lots of things that
will go unnoticed... [W]ith race and
gender, [if] you know how to handle
things right you can pretty well avoid
detection, just don’t make any nasty
words and don’t be high visibility and
you'll be all right. But you'll be violating
the law... The immigration law is
another one. Just nonsense. Designed
not to be complied with.”

This emphasis on the rewards of
low visibility plays itself out in every
law, Professor Hazard said. For example,
“Should the managers file this thing?
Should they report it? Should they do
this, should they do that? And if the
lawyers gave the law the same meaning
that the regulators wish they were,
they’d be just turning their clients in
rightand left,” he said. This creates
difficulty for well-meaning lawyers,
Professor Hazard said. “Now what is a
lawyer supposed to do in a situation
where the society is systematically
engaged in hypocrisy about its own
rules?” he asked. “I think that the law
has become much more difhcult,
because it’s a practice that requires you
to make sense out of profound political
hypocrisy. So if you put these two going
simultaneously, the expectations are
going up and the reality is becoming
worse, that’s a condition of profound
dissatisfaction.”
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Professor Hazard believes his career
path as an academician and legal schol-
ar, combined with his willingness to face
these issues head-on, makes his career as
a lawyer tolerable. “How I've coped with
itin my own life is to accept the fact
that the society is pervasively an
hypocrisy,” he said. “I would rather face
that as a reality than pretend it doesn’t
exist, and then figure I'm doing well
enough in my line of work that I don’t
have to be an instrument of thatso I can
live my life in a way [ find reasonably
acceptable.”

Professor Hazard’s advice to new
lawyers departing the ivied halls of Penn
Law School for a career in private prac-
tice? “If you can’t stand the taint of
dealing with hypocrisy, get some other
line of work. It is not that the other lines
of work are morally free,” he explained.
“There are problems there, too. Bu, this
is a very morally troublesome and
ambiguous line of work. If that bothers
you, you can be a sword of the Lord if
you want and be a state prosecutor, if
you happen to imagine for a moment
that that’s free of moral dilemmas,
which it isn’t, or you can get out. If
you're not getting out, you're getting in.
[ don’t want you to come into this
either with cold cynicism or with dilut-
ed idealism. I want you to come into it
with very guarded idealism and tough-
minded realism and it will be a morally
ambiguous activity for the rest of your
life. Bur, if you are smart and adroit and
hard-working, you can make it through
in a tolerable way and I guarantee you
it will be interesting.”

ETHICS AND THE SENIOR
STATESMAN

Professor Hazard is widely recognized

as one of the top names in legal acade-
mia, particularly in his areas ofexpertise
— civil procedure and legal ethics. He is
especially well-known for his work as a
consultant evaluating the ethical propri-
ety of attorney conduct. Regarding the
increased litigation involving the ethical
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Lawyers should approach the
practice with “very guarded
idealism and tough-minded
realism. [[]t will be a morally
ambiguous activity... and |
guarantee you it will be

interesting.”

propriety of actions by lawyers,
Professor Hazard said, “[I]t didn’t exist
25 years ago, and barely existed 15

years ago.”

Professor Hazard does not believe
that charges of ethical improprieties
by attorneys are merely another litiga-
tion tactic. “I think thar a number of
times they complain about it being
brought as a mere tactical device, but, at
least in my observation, usually even the
other side has got something to say,”
he said. “There are some baseless ones,
but, I think it’s to say that lawyers are
accountable according to law like
everyone else... I get a chance to be a
pronouncer of that... in a lot of these
disqualifications.”

On the subject of legal ethics,
Professor Hazard said, “I'm now getting
to the point where [ am a senior states-
man so, as a friend of mine once said,
I’m now of the status in life where the
mere fact that [ say something is author-
ity all by itself. I'm not sure | believe
that, but, you know, people profess to
be interested in my opinions, of which I
have many, and they don’t expect me to
write as much. But I still do a treatise
revision every year, and I've got a book
in progress, and an article, and I’'m read-
ing for another book. I do my monthly
newspaper article and occasionally a lit-
tle lecture. [TThe variety is fine, and...

[ find that trying to tell it like it is is
gratifying.” Professor Hazard also plans
to write a book on general ethics, as
opposed to legal ethics. “[1]t relieves my
own sense of indignation,” he said,

to express his opinions regarding legal
issues and societal conduct.
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Professor Hazard said lawyers need
to be afiirmed in their belief that there
are problems with society at large, and
with their profession. “I find that when
[ talk to lawyers straight from the shoul-
der about the ethical dilemmas of law
practice, they think they’ve been in
church, not because I've revealed a great
new religion, but because I have said
we are sinners,” he said. “Sin is going on
all around us, a depressed metaphor,
and it will be all right if you acknowl-
edge that that’s true instead of having to
pretend and therefore drive yourself
crazy by imagining that this isn’t hap-
pening. We are trying to be moral
men in what is obviously an immoral
society.”

Despite his recognition of its prob-
lems, Professor Hazard’s view of
American society is basically positive.

“I don’t mean it’s a wicked socicty,”

he said. “I think American society, taken
one thing and another, is the best in

the world, but that says something
abour the world.”

He extends this view to law. “I feel
very much that way about our society
and [ guess really about our profession,”
he said. “I don’t think that there is a
legal profession in the rest of the world
that has an exemplar of virtues. | mean
some of them are better in certain
respects, but [ don’t think of any society
where they have the combination of
peculiar virtues and vices that we have.
So, I have a daughter who is a lawyer
and [ have a son who is a lawyer and
I'm proud of them, and they know there
are difficulties. I've never told them
there weren’t. There is a wonderful
book called / Never Promised You a Rose
Garden. | never promised you perfect
justice, I never promised you that you
would see the truth, all I did was to help
you work toward these things. And
that’s the way [ feel about teaching.”

At HoMmME WiTH
ELizABETH

Professor Hazard and his wife,
Elizabeth, have settled into their new
Chestnut Hill home a half-block from
the train station. Professor Hazard often
repeats that he “reveres” his private life
and said one of the most important
things to understand about him is that
he thinks the maintenance of a private
life is very important. “The task of living
the role of parent and of spouse is very
important to me,” he said. “I think

that in the standard report it says career,
career, career, but [ don’t consider
myself to be a workaholic. I refer to
myself jokingly as a workaholic, but I'm
not really. [ work alotand [ work hard
and I don’t do a lot of other things,

but I work because [ enjoy it and I

also reserve care and attention for

my family.”

Professor Hazard credits his private
life with providing him with the
grounding he needs for success in all
aspects of his career. “I think the estab-
lishment of a private existence sufficient
unto one’s self to those immediately
around you, at least for me, has been a
means of coping going on contentment,
sufficiency,” he said. “I think that it
also gives you a reserve, a place to be
from... [If] people want to know what |
think about something I will tell them.
And that’s because | feel sufficient, and
I think that’s because [ feel that I've got
at least one foot on the ground most
of the time and that’s a pretty good bat-
ting average by any means.”

Parricia PROCTOR 91 isa
at Drinker Biddle ¢
Reath in
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On November 6, 1994, the New York
Times Magazine ran a cover story by
Howard Kohn entitled “Service with
a Sneer.” The article described the dis-
criminatory service accorded black
customers at Denny’s Restaurants and
reported on the events that culminated
in a $54.4 million settlement of a
class action brought against the chain
under the public accommodation provi-
sions of the Civil Rights Act of 1964.
What happened to the black customers
at Denny’s is not all that unusual; for
many blacks seeking to dine out, refusals
to serve, slow service, impromptu
cover charges, and ad hocrequests for
payment before the food is delivered are
par for the course. What is unusual
about the Denny’s case is that Denny’s
was sued and, though it felt unable to
admit its guilt, had to pay for the rude
and biased conduct of its employees.
Despite the passage of state and fed-
eral antidiscrimination and public
accommodations laws, blacks are still
fighting for the right to engage in every-
day, ordinary commercial transactions,
like buying a meal in a restaurant or pur-
chasing merchandise in a store, on a
nondiscriminatory basis. More than
that, they are still fighting for the right,
if not the reason, to sell goods and
services themselves. Because blacks have
not yet secured these rights, many of us
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who have the temerity to shop or to
sell are treated like economic deviants,
i.e., we are treated like thieves, dead-
beats, and con artists.

Any kind of ordinary face-to-face
retail transaction can turn into a hassle
for a black person. For example, there
can hardly be a black in urban America
who has not been either denied entry
to a store, closely watched, snubbed,
questioned about her or his ability to
pay for an item, or stopped and detained
for shoplifting. Some salespeople are
slow to wait on blacks and rude when
they do, while others are too quick
to wait on blacks whom they practically
shove out the door. Although anecdotal
evidence suggests that men are more
likely to encounter such treatment,
women are also so victimized. Even the
youngest black consumers must deal
with a good bit of distrust.

The harm that blacks suffer from
disrespectful and disparate treatment in
commercial situations goes beyond
psychological pain and the emotional
sting of injustice. The discriminatory
service blacks experience in common,
ordinary commercial transactions is eco-
nomic exploitation. If blacks pay the
same prices as everyone else and get less
in the way of service or merchandise,
we are being cheated. Moreover,
discriminatory service narrows blacks’
choices regarding where to consume
and impedes our ability to enter into
efficient commercial transactions. At the
same time, those merchants holding
themselves out as being “willing” to deal
with blacks can extract a premium for
doing so. In addition, many of the
maneuvers blacks employ to make con-
sumption easier entail costs that add to
the price of purchases. For example,
many blacks try to prove themselves to
be worthy consumers, .., we sell our-
selves in order to be sold to. We dress
up to go shopping or we give generous
tips despite poor service in an effort
to debunk the common complaint that
blacks do not tip well. These role-
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reversal techniques (which confuse

the matter of who is selling what to
whom) increase the costs of going shop-
ping, if not the amount actually spent
on purchases.

Finally, whites too are exploited by
the disparate treatment blacks receive
(though whites hardly seem to notice).
Whites who believe that concerns which
discourage black patronage are more
desirable than those that do not, pay a
price for such exclusivity that has noth-
ing to do with the quality of the goods
or services otherwise provided. Blacks
who scale the barriers these firms erect to
bar them get similarly gypped for their
effort. Of course, whites who shop for
exclusivity may simply be responding to
the reality that when a concern
begins to serve a disproportionate num-
ber of blacks, the quality of goods and
services declines.

The law plays a role in the construc-
tion of black consumption as deviance,
both as an excuse for merchant behavior
and as an ineffective shield against dis-
criminatory treatment. The proprietors
of retail businesses maintain that they
resort to tight security and extensive
surveillance of blacks and others because
the laws designed to deter and punish
shoplifting are allegedly inefficient and
ineffective. Merchant detention statutes
privilege storeowners to search and
detain in a reasonable manner shoppers
reasonably suspected of shoplifting.
However, a storeowner risks being sued
for false imprisonment if the detention
proves to have been unwarranted.
Criminal prosecution of shoplifters ties
up sales clerks and security officers
who must appear as witnesses and leaves
valuable merchandise in the hands of
the police until the matter is resolved.
Shoplifting cases are not given much
attention by the criminal justice system;
in some jurisdictions storeowners
must hire lawyers to prosecute the cases
themselves. Civil recovery laws entitle
storeowners to recoup damages and
penalties from shoplifters, but the civil
process does not generate as much deter-
rence as criminal prosecutions do,
and many shoplifters lack the funds to
pay a monetary judgment.

Forced in their view to rely on secu-
rity and surveillance, storeowners
especially target blacks because (1) blacks
are supposedly overrepresented among
lawbreakers and (2) storeowners cannot
discern a law-abiding black from a
potentially law-defying black. There is
little in the law to prevent merchants
from proceeding on these assumptions.
Despite the ubiquity of blacks™ experi-
ences of discrimination, case law suggests
that storeowners have rarely been
charged with watching, detaining, or
deterring shoppers in a racially biased
way. When so attacked, storeowners
have invoked the objective evidence
of shoplifter profiles to justify their con-
duct, though this defense does not
always succeed.

Furthermore, in the broad range
of commercial settings where exclusion-
ary or otherwise discriminatory service
is against the law, enforcement is either
slack or nonexistent. Violations of
blacks’ right to consume in a nondis-
criminatory way are dismissed as rude-
ness and incivility, or otherwise treated
like social problems that are simply
beyond the power of the law to control.
In the absence of effective mechanisms
for dealing with discriminatory service
in systemic terms, acts of mistreatment
are experienced as mere isolated, subjec-
tively-felt wrongs. Except in the
most egregious circumstances, the dis-
criminatory service blacks encounter as
consumers is not amenable to the
law’s policing.

Selling as Deviance Too

Blacks might be less victimized as con-
sumers if blacks themselves were more
engaged in commercial activities as
producers and purveyors of goods and
services. That they are not so engaged is
the result of a complex interaction of
cultural norms and material impedi-
ments that originate from a number of
sources including the law.
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Apart from any negative assessments
the dominant culture might disseminate
regarding black business, there are
elements of black culture that discourage
commercial activity and entrepreneur-
ship. In his book Black Folk’s Guide to
Business Success, George Subira lists a
score of notions that make black entre-
preneurship seem like deviant behavior,
including: blacks are a poor people
relegated to consuming as opposed to
producing wealth; money and the love
of it are the root of all evil; wealth is
only made through the exploitation of
others; one must have money to make
money; white people are not going to let
blacks make any real money; a lot of
money weakens one’s character; money
is not the key to a happy, fulfilling
life; and the government takes anything
that one earns in taxes.

The attitudes that keep blacks from
entering into business also affect their
patronage of black concerns. As suggest-
ed above, blacks are exceptionally
exploited consumers and as a result are
suspicious of entrepreneurs, black,
white, brown, or yellow, but most espe-
cially black. Black consumers simply do
not believe that black concerns offer
quality goods and services at reasonable
prices. The wariness extends to profes-
sionals as well; there are a number of
black people who, if given a choice, pre-
fer a white lawyer to a black one.

The anticommercial bias or senti-
ments that are an aspect of black culture
deter some blacks from going into busi-
ness, but not all. Interest among blacks
in running their own businesses and
working for themselves is growing.
Indeed, the actual minuscule participa-
tion of blacks in the business sector is
hardly a matter of choice.

Blacks’ negative evaluation of
commercial activity reflects the experi-
ences of a law-abiding working class
that has struggled mightily to hold on to
low-paying, low-status jobs and a middle
class that has achieved its position
through government and professional
service, and not through self-employ-
ment and business ownership. This state
of affairs is the product of the notable
lack of success of black businesses. The

systematic destruction of black com-
merce and the repression of the develop-
ment of a black commercial conscious-
ness left blacks with little choice but

to disparage entrepreneurship and seek
our livelihoods elsewhere.

There have been and still are scores
of structural impediments to black
entrepreneurship. Black business devel-
opment has been impeded by the refusal
of banks and other financial institutions
to extend credit to black businesses on
account of geographical redlining and
the race of the borrower. Discrimination
in the labor market makes it difficult
for blacks to amass capital for invest-
ment in a business. Friends and family,
possible sources of start-up equity, are
no better situated than the would-be
entrepreneur. Moreover, blacks’ foreclo-
sure from the skilled labor trades has
impeded blacks’ acquisition of the skills
and experience required for self-employ-
ment. Black businesses have also been
restricted to segregated markets that
offer little potential for growth.

The law has thrown its share of
obstacles in the way of black economic
development. At least since the end
of Reconstruction, licensing require-
ments, for example, have made it
difficult for blacks to engage in legiti-
mate small business activity ranging
from cab driving and street vending to
hair styling and home repair. In addi-
tion, the law has also failed to come
to the aid of black businesspersons vic-
timized by anticompetitive behavior,
however violent and pernicious.

Given the dif ficulties blacks have
encountered in running their own con-
cerns legally or otherwise, blacks who
could find some kind of job perhaps
rightly concluded that the opportunity
costs associated with forgoing employ-
ment and going into business for them-
selves were too high. Since the material
conditions unfavorable to black enter-
prise did not change, the anticommercial
attitudes perpetuated themselves.
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Increasing Black Consumption and
Commerce

Thus, blacks are condemned and
exploited when they engage in con-
sumption, and condemned and imped-
ed when they engage in commerce.
The construction of black consumption
and commerce as forms of deviance
reinforce one another, both culturally
and materially. Consumption and com-
merce, however, are both essential to
black advancement. Their significance
must be reevaluated and the “deviance”
that each supposedly reflects must be
embraced.

As a first step, blacks need to realize
that their consumption and commerce,
however socially censured or discour-
aged it may be, is desirable and can
advance our pursuit of the good life for
ourselves and our children. Generating
collective pro-production, pro-distribu-
tion attitudes is one place to start.

Black people talk about shopping all the
time; shopping is a form of performance
and entertainment and the occasion

for black/white and black/nonblack
interactions and confrontations. But so
is selling. Blacks need a set of stories
and practices that pertain to the produc-
tion and distribution side of commercial
transactions. We need narratives that
debunk the lies about blacks and our
money and about blacks and commerce
that too many blacks believe. Blacks
need to brag about our enterprising
ancestors. Blacks need to tell complex
and nuanced stories about black
businesses.

Those interested in the law should
focus attention not only on discrimina-
tion in public accommodations,
employment, and access to credit, but
also on regulatory barriers and commer-
cial disputes that reflect the subordinate
status to which black business is relegat-
ed and the systematic exclusion of
blacks from full participation in the
sphere of commerce.

Fear of being unfairly used and lack
of mutual trust make collective endeav-
ors, be they families or factories,
difficult for many black people. Blacks

cannot realistically expect to effect
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wholesale changes in the character of
the American economy, but they can
work to institutionalize mechanisms that
(1) insure greater economic cooperation
among blacks of different classes, (2)
lessen the exploitation of black con-
sumers by returning profits to the com-
munities in which they are generated,
and (3) ameliorate the great disparities in
access to capital between rich and poor
in general. The law might be helpful here
in facilitating the development of new
forms of cooperative behavior, like
moncyless service exchanges or coopera-
tive circles that allow participants pos-
sessing a broad range of skills and talents
to swap time, labor and services.

To build a sense of mutual depen- Moore
dence and trust, blacks must create
and articulate ethical ways of treating
cach other in commercial transactions.
We need the cultural equivalent of a
black commercial code that will create a
climate in which black purveyors of
products and scrvices have the discipline
to make good on their assurances of
quality, and black purchasers, acting
confidently in reliance, will look upon
their patronage as a matter of commit-
ment to a common, higher cause.

Black consumption would be facili-
tated by an increased number of black
businesses providing alternative outlets
for black customers. If these businesses
employ blacks as well, they will con-
tribute to an improvement in blacks’
overall economic position, which should
also ameliorate some of the troubles
blacks incur in consuming. If blacks have
greater economic clout, we might seem
to be more worthy consumers and
receive less discriminatory service. Of
course, if blacks had greater economic
clout, we might also care less about
how we are treated in stores and restau-
rants. We would have more opportuni-
ties to invest our money if we chose
not to spend it. In any event, we would
certainly be less tempted to rely on costly
and self-defeating ways to show that
the construction of our commercial
behavior as deviance is wrong.
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Jurisprudence — which is the theory of
how judges both do and should judge
cases — has had a curious relationship
to logic, in that the role of logic in judi-
cial reasoning has often becen cither
wildly exaggerated or wildly denigrated.
The exaggerations have often been in
terms of likening law to geometry,
and judicial reasoning to geometric
proof; the denigrations have of ten been
in terms of denying any role for logic
in the tool-kit of judicial reasoning.
Both the exaggerations and the denigra-
tions miss the limited but important
role for logic in the reasoning of judges.
The beginning of wisdom here is
to be clear about what we mean by
“logic.” What I refer to when I use the
word is standard deductive logic.
Such logic is made up of “rules of infer-
ence” such as that labelled by the Stoics
as “modus ponens”: “If a tree has
acorns, then it is an oak; this tree has
acorns; therefore, it is an oak.” To rea-
son according to the patterns of
inference of standard, deductive logic is
to reason validly, but such logical validi-
ty has nothing to do with the truth of
the premises from which such reasoning
proceeds. It might after all not be true
that the only trees with acorns on
them are oaks, and logic is silent about
the truth of this factual premise. Rather,
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logic only guarantees that, if the premis-
es from which you reason are true,

so must be your conclusions so long as
you have followed the patterns of valid
deductive inference. It is because of this
that logic has been aptly described as
our “truth-preserving engine.”

To see the limited but important
role of logic in judicial reasoning, con-
sider a hypothetical criminal case in
which the defendant is charged with
murder. Suppose the jury finds as a fact
that the defendant intentionally killed
another human being and that he was
not provoked or of diminished mental
capacity when he did so. The judge
charges the jury with the law of murder
typical of all jurisdictions within this
country according to which the killing
of another human being with malice
aforethought is murder. The judge must
also charge the jury with the legal
meaning of “malice aforethought,” and
such a charge should say: If anyone kills
another human being intentionally,
and without provocation or diminished
mental capacity, then that person kills
with malice aforethought, within the
meaning of the law. Now by two appli-
cations of the rule of inference called
modus ponens the jury should deduce
that this defendant is guilty of murder.
Schematized, the reasoning is:

Law: 1. If a defendant kills another
human being with malice afore-
thought, then that defendant is
guilty of murder.

Meaning; 2. If a defendant inten-
tionally kills another human being
without provocation or diminished
mental capacity, then that defen-
dant kills with malice aforethought.

Fact: 3. This defendant intentional-
ly killed without provocation or
diminished mental capacity.

Logic: 4. Therefore (from 2 and 3),
this defendant killed with malice
aforcthought.

Logic: 5. Therefore (from 1 and 4),
this defendant is guilty of murder.

1 take the role of logic in such bits of
legal reasoning to be undeniable.
Equally undeniable, however, is how
much work logic does nor do in exam-
ples such as the onc above. Logic is
silent about the truth of premises of
authoritative law such as premise 1
above. It is equally silent about the truth
of factual premiscs, such as premise 3,
and of those crucial interpretive premis-
es, such as premise 2, that connect the
law to the facts of a given case. All logic
guarantees us is that, if these three
premises are true, so must be the conclu-
sion. Compared to the work done by
theorics of law, of facts and of interpre-
tation, the work done by logic is not
much — but it is not nothing, for with-
out it, we could not reason, not as
judges and not as rational beings. This is
what I meant when I said that logic

has an important but modest role to
play in the reasoning of judges.

Despite this, the history of jurispru-
dence is littered with the corpses of the-
ories that have seemingly denied logic a
role in judicial reasoning. The most
prominent of these critical theories is
American legal realism, thatloosc assem-
blage of thinkers who regularly assailed
the use of “logic” in judicial reasoning.
Sometimes the legal realist critique was
put in terms of impossibility: judges
cainot deduce their decisions and thus,
they neither do deduce them nor should
they try to do so.

This impossibility argument has
also been urged more recently by anoth-
er group of critics, who style themselves
“critical” this and that (critical legal
studies, critical theory, critical feminist
jurisprudence, or sometimes just “crits”).
Yet all such criticisms have nothing to
do with logic. Such criticisms typically
make one of two points: cither (1) that
“fact is richer than diction” in the sense
that novel cases outrun the capacity
of any rule-maker to anticipate them in
advance; or (2) thart the law is rent by
deep (“fundamental”) contradictions.
From (1), it is inferred that nothing can
be deduced from indeterminate legal
premises, and from (2) it is inferred that
anything (and thus, nothing uniquely)
can be deduced from contradictory
legal premises.
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Worries about indeterminacy or
contradictions within the law are not
worries about logic. (Indeed, how could
they be, since such worries are expressed
in the form of valid deductive infer-
ence?) Rather, these legal realist and crit-
ical worries are worries about the system
of rules that make up our law. They
urge (rather implausibly, bur that is
another story) that there are too few or
too many legal premiscs usable by a
judge in deciding cases. These are not
worries about the impossibility of judges
making valid deductive inferences
from those premises.

More interesting than these claims
of impossibility are the legal realist
claims against logic framed in terms of
undesirability. Consider four such legal
realist critiques, all sharing the common
conclusion that it is undesirable for
judges to deduce their decisions in dis-
puted cases as a matter of strict logic.

The first is captured in the famous
aphorism of Justicc Holmes, a predeces-
sor of the legal realists, who wrote in
the pages of the American Law Register
(the old name for the University of
Pennsylvania Law Review):

The life of the law has not been logic; it
has been experience. The seed of every new
growth within its sphere has been a felt
necessity... The important phenomenon
is... the justice and reasonableness of a
decision, not its consistency with previously
held views.

These famous lines (quoted recently
by Justice Stephen Breyer in his Senate
confirmation hearings) seem to say that
judges should not seek to use logic, at
least when doing so excludes emotion,
expericnce, and justice.

Yet often forgotten is the context in
which Holmes’s famous aphorism was
first uttered. Holmes was reviewing the
1879 edition of C.C. Langdell’s contracts
casebook, a book in which Langdell
proclaimed law to be a geometry-like
science in that new legal premises could

37



The Journal, Vol. 30, Iss. 1 [1995], Art. 1

be generated from a few axiomatic
principles. One of Langdell’s examples:
The rule that there is no contract when-
ever an acceptance by the offeree, and
revocation of offer by the offeror, cross
each other in the mail can be deduced
from the general principle that there

is no contract unless there is a meeting
of the minds. Holmes was attacking
this mode of deriving new legal rules; he
was thus attacking the Langdellian view
that intermediate level legal rules
required no policy-oriented justifica-
tions. In this attack Holmes was right.
But notice that Holmes was not telling
judges to be illogical, as if every so of ten
he thought they should make a fallacious
inference or two. Holmes was rightly
questioning the supposedly value-free
source for legal premises, not the use of
logic in applying those premises to par-
ticular cases.

Justice Cardozo, another famous
predecessor of the legal realists, also
urged judges “to abandon logic for other
guides.” Yet like Holmes, Cardozo too
cannot be construed to mean what he
literally said. Consider one of Cardozo’s
examples where he eschewed the result
that “strict logic,” as he put it, would
demand that the judge reach. The ques-
tion presented was the duty owed in tort
to a boy who injured himself on a plank
extending from defendant’s land over
an adjacent river. If the boy had injured
himself on defendant’s land, prior deci-
sions made clear that the defendant
would owe him the limited duty owed
trespassers. Strict adherence to logic,
Cardozo argued, would require that a
similar limited duty be owed when
the boy trespassed over defendant’s land
to get onto the plank even though the
plank extended out over the river not
owned by defendant.

It should be clear what Cardozo
means by “logic” here. He means formal
equality, the good of like cases being
treated alike. And Cardozo is right:
equality is surely a good, but it is only
one good among others, and sometimes
the attainment of more compelling
goods will demand of judges that they
abandon “logic” (equality) for other

https://scholarship.law.upenn.edu/plj/vol30/iss1/1

values. Equally plainly, however, aban-
doning equality as a value is not to
abandon logic in the standard sense of
the word. On the contrary, to reason
about what equality demands, what
other values demand, and whether these
demands conflict, is to use logic, not

to abandon it.

A third critique of the desirability of
judges being strictly logical can be seen
in the following kind of decision. In
Victorian England there was a statute
making it unlawful to vote when one
had “personated a person entitled to
vote.” Suppose an accused votes pre-
tending to be someone else, a person the
accused knows to be dead but whose
name still appears on the voting rolls.
Suppose further a judge were to direct
an acquittal of such an accused, on
the grounds that the person impersonat-
ed, being dead, was not himself one
who is “entitled to vote” within the
meaning of the statute. One might well
criticize such a judicial decision, and one
might even frame such criticism (as has
been done for this actual English case) in
terms of the judge having an excess of
“dry logic.” But again, the criticism has
nothing to do with the judge being too
logical. Surely the valid criticism is
rather that the judge is too literal in his
construal of the meaning of the terms of
this statute. Such literal readings are
blind to the mischief this statute should
be seen to be aimed at eradicating,
which is fraudulent voting. As H.L.A.
Hart once said of such decisions, they
should scarcely be called decisions at all
since they so mechanically follow the
semantic rules of English without regard
to the judge using her own judgment.
Such scathing criticism, however, as
Hart also saw, has nothing to do with
any excess judicial use of logic.

The last version of the legal realist
critique of “logic” that I shall consider
is that stemming from certain judicial
confessionals. Judge Hutcheson, to take
one prominent example, in a well
known article in 1929 confessed that he
did not “deduce” his decisions so much

as he “hunched” them. To see
Hutcheson’s point, return to my hypo-
thetical murder case. Hutcheson con-
fessed that often he would not reach

his decision by looking up the law
(premise 1), looking up the meaning of
its terms (premise 2), finding the facts
(premise 3), and applying logic (steps 4
and ). Rather, he proceeded by listening
to the facts (premise 3), hunching (or
intuiting) the decision (step ), and
then looking up the law (premise 1) and
adjusting the meanings of its terms
(premise 2) so as to give him the result
that he had hunched.

Some take such confessionals, if
true, to be critiques of the relevance of
logic to judicial decisions. To see why
this is not so, advert to the ancient dis-
tinction between recipes for how to
discover what i a good result, from
those conditions that make a result bet-
ter than its alternatives. Sometimes a
cold shower, thinking about something
else, or just sitting quietly waiting
patiently for the hunch to come, may be
good decisional procedures because
they produce good decisions. But what
makes the decisions good is not that
they were arrived at in this way; what
makes them good is that they follow
deductively from true factual findings
and authoritative statements of law,
together with defensible interpretive
connections between the law and the
facts. Logic is crucial in assessing what is
a good legal result, even if one were
to concede arguendo that how one dis-
covered that result had little to do with
conscious deductive inference.

Now let us take away the arguendo
concession and consider logic in its
role within plausible discovery recipes
for judges. Within our legal system, any
plausible recipe for how to decide a case
will divide the decisional process into
two stages, an initial decision stage and
an opinion-writing stage. “Hunching”
cannot be much of a recipe for how
to write an opinion at the second stage.
“I hunched it” is not an acceptable
opinion, and not just because of its
brevity. Rather, such a statement does
not justify that the result hunched is
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a good one, howevermuch it may
describe how a judge got to that result.
(Of course, one might urge that the
opinion-writing stage has no impact on
what a judge decides, being only an after
the fact rationalization. Yet the common
experience of judges is that many a
hunch is brought crashing down to
earth by their inability to write an opin-
ion justifying it. As they say at such
times, “the opinion just wouldn’t
write.”)

As arecipe for judges reaching an
initial, tentative decision, “hunching”
may be a more plausible answer. Even
if this is true, however, logic has not
been dispensed with. Sometimes the
best way to hit a target in a high wind
with an arrow is not to aim at it.
Likewise, sometimes the bestway to be
logical is not to try to be, at least at the
conscious level. Most of us are remark-
ably good intuitive logicians. We are
more prone to making logical errors the
more consciously we articulate an infer-
ence. So sometimes “hunching” may
be good advice for a decisional recipe;
only, when this is good advice it is so in
the service of logic, not against it.

Consider a recent case in which a
consignee of an international shipment
of racing dogs sued the shipper, Delta
Airlines, because his dogs had arrived
dead. Delta discovered the dogs were
dead, and so informed the consignee at
the airport. In a suit to recover the value
of the dogs, Delta defended on the
ground that the consignee had not given
written notice that he had received
damaged goods, as required by the
Warsaw Convention. Judge Brown,
who decided this case, largely hunched
that no notice was required despite the
Warsaw Convention (Article 26 of
which provided that “in case of damage,
the person entitled to delivery must
complain in writing to the carrier
forcthwith after the discovery of the
damage...”). Judge Brown stated his
decision this way:

We hold for the plaintiff due to what we
percetve to be a serious gap in Article 26.
The Article simply does not cover the fact
situation here. By its own terms it is
applicable only in cases of damage. Our
unfortunate greyhounds were not damaged;
they were destroyed. There is for Article 26
purposes a decisive distinction between
goods that are damaged — even severely
— and those which are destroyed. Bur this
is inherent in many cases of carrier liabili-
ty. A demijohn of rare brandy falling 1s
Jeer o ff the conveyor belt to the airport’s
concrete apron is no longer that when the
container is smashed and the contents run
off in the view of covetous eyes. So it is
with dogs, dogs bred, born and trained for
kennel racing, not just for flesh, hide or
hair. Recognizing, as we must, that live
dogs are goods, when dead they are no
longer just damaged goods. They are not at
all the thing shipped. Plaintiff accordingly

need have given no notice under Article 26.

There is nothing illogical in Judge
Brown’s reasoning. Indeed, his intuitive
logic is impeccable. If we put his
hunches into a sequenced series of
deductions:

1. The racing dogs were dead.

2. Ifracing dogs are dead, they can
no longer perform their function.

3. If something can no longer
perform its function, then it is no

longer the thing shipped.

4. If something is no longer the
thing shipped, then the thing is
destroyed.

If something is destroyed, then it

A

is not damaged.

6. If something is not damaged,
then the notice provision of the
Warsaw Convention is not

applicable.

7. If the notice provision of the
Warsaw Convention is not
applicable, then no notice by
consignee is required.

8. Therefore (with seven successive
applications of modus ponens),
no notice by consignee is
required.
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There is thus nothing illogical about
Judge Brown’s hunches. Logic at an
intuitive level thus has its place even
here. Moreover, when Judge Brown
reached the second stage of his decision-
al process, he might have benefitted
from making the logic of his argument
more conscious and more explicit. My
guess is that had he made his deductive
reasoning fully conscious, he would have
seen that his functional test for the iden-
tity of goods shipped versus received
(premise 3) and his destroyed/ damaged
distinction (premise 5) were probably
not what he wanted to say, for these are
imperfect proxies for when it is that
notice is an empty formality (as it was
here because of Delta’s notifying the
consignee that his dogs were dead). In
such cases a judge’s intuitive logic
should be replaced with a more explicit,
conscious deducing of his decision. By
doing so he would not be improving

his logic, but he might be improving the
plausibility of his premises.

There is no escaping logic, in judi-
cial decision-making no more than
anywhere else in life. When the crew of
the Starship Enterprise criticized the
unemotional Vulcan, First Officer
Spock, for being “too logical,” they were
not hoping for mistakes in his calcula-
tions, mistakes that could send them to
their doom. Rather, they, like the critics
of “logic™ in legal reasoning, can only
mean something other than what they
literally say when they complain about
him being “too logical.”
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Corrections advocacy is in the midst of
a shift from a test case, law reform
model to an implementation model of
correctional reform. In the early days of
the prisoners’ rights movement, the test
case model of law reform dominated
the legal strategy of plaintiffs’ advocates.
This strategy, which grew our of the liti-
gation strategy that culminated in
Brown v. Board of Education, focused on
bringing cases that would establish new
constitutional protections for inmates.
Litigators chosc cases based on their
potential to establish favorable prece-
dent, particularly at the appellate level,
and to aftect the broadest possible range
of persons who were “similarly
situated who are not themsclves parties.”
The test case model has had consid-
erable appeal, particularly in the correc-
tions area. Through the 1950s, the courts
had refused to intervene at all in correc-
tions institutions, and thus virtually
no legal standards specifically governed
conditions and practices in prisons. In
the 1960s, for the first time, courts began
to apply the First Amendment and Due
Process Clause to prisons, invalidating
the rules and procedures widely
employed by correctional institutions.
Prisoners’ rights advocates, faced with
relatively undeveloped legal doctrine

and an emerging judicial receptivity to
corrections cases, developed theories such
as the least restrictive alternative for
pretrial detainees and the totality of
conditions standard for cruel and unusu-
al punishment under the Eighth
Amendment. Their early successes

were striking.

Where possible, litigation chal-
lenged existing procedures and rules
in institutions and argued for imposition
of constitutional standards to govern
conditions and practices. Many of the
early cases involved challenges to ack-
nowledged institutional rules and prac-
tices, such as arbitrary disciplinary
procedures, censorship, and prohibitions
of religious observance. Central adminis-
trative policy typically maintained
these practices, which were amenable to
change through a test case strategy result-
ing in the imposition of new rules and
practices. Once courts announced a
new legal standard in these areas, institu-
tions could comply by changing their
general policies in these areas.

Early corrections cases also had a
shock value that advocates hoped would
reverberate to other institutions and
systems. Because litigation in correction-
al institutions was a relatively new phe-
nomenon that exposcd outrageous
conditions that were previously insulated
from scrutiny, advocates relied on these
cases to attract public attention and to
create broader public pressure for reform.

These strategic justifications for the
test casc model reinforced lawyers’
predisposition to embrace the law reform
model as a result of their professional
incentives and orientation. Many advo-
cates exhibited tremendous confidence in
the normative power of law and its
potential as a social change agent. They
focused on law as a body of legal rules
and on the capacity to change those rules
through adjudication. This emphasis on
changing legal norms coincided with
the training and skills of those orches-
trating the legal reform movement. Legal
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education emphasized appellate deci-
sion-making and socialized lawyers to
place their faith and role identity in
adjudication.

The test case model also responded
to the resource constraints facing many
public interest advocates. The relative
efficiency of the law reform model was
one of its selling points. A litigation
campaign focused on changing national
precedent could conceivably be managed
by a small group of committed lawyers.
The earlier cases focusing on rule
changes and shocking conditions were
not fact-intensive or complicated in
nature. Indeed, the conditions in many
of the institutions targeted early on
were so horrendous, and the cases so
poorly defended, that trials were relative-
ly simple and inexpensive to
conduct.

The significance of the test case
model of corrections reform has dimin-
ished considerably in recent years and
no longer characterizes the efforts of
many prisoners’ rights advocates. Some
look wistfully back at the cra of its pre-
eminence, and many cclebrate its
significance in cementing law’s place in
social reform movements. However, the
model no longer provides a useful
framework for planning and conducting
most corrections litigation.

Commentators and advocates of ten
attribute the demise of the test case
model to the increasing conservatism of
the federal courts. Corrections advocates
share a sense that their strategies must
adapt to the change in judicial climate
and lack of receptivity to expanding
rights and developing legal theories.
Opportunities for developing innova-
tive, path-breaking constitutional
theories are rare. Advocates generally
bring cases only when they have estab-
lished precedent supporting them.

Judicial conservatism does not fully
account for the decline of the test case
model of law reform. To some extent,
the decline of the model’s significance
is a natural development in the life cycle
of social change and litigation. As legal
norms developed to govern conditions
and practices, advocates no longer faced
completely lawless institutions or

blanket resistance to the imposition of
legal norms. Instead, they faced the
challenge of implementing the legal
regime they helped create. Much of the
lawyers’ energy involved enforcing
orders already on the books. New cases
increasingly focused on implementing
previously established legal norms. More
recent corrections cases pose problems
that cannot be eliminated solely through
rule changes. Amelioration of conditions
and overcrowding typically require
additional resources and changes in

the behavior of complex systems, and
are unlikely to be generalized to other
systems without substantial enforcement
efforts in those systems.

This evolution tracks the life cycle
of other social reform eftorts. The early
stages of reform often revolve around
defining the norms and goals of the
reform effort, and the later stages move
to the process of building institutions
and methods for implementing those
goals. The shift also reflects the life cycle
of institutional reform litigation, the
centerpiece of which is remedial
enforcement.

The decreasing significance of the
test case model also stems from the suc-
cess of early efforts to institutionalize
legal norms in correctional settings.
Litigation has been quite successful in
eliminating the worst abuses in correc-
tional settings. As litigation became
more commonplace and the most visible
abuses were alleviated, the shock value
of new cases diminished. Also, the pre-
bureaucratic, arbitrary regimes of gover-
nance have generally given way to more
bureaucratic, legalistic structures.
Corrections administrators now view lit-
igation as a fact of life, and effective
litigation management is one of a port-
folio of skills required for successful
corrections management.

Finally, the inherent limitations of
the law reform model play a role in
limiting its preeminence. Advocates
learned through experience that formal
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legal victories did not mean actual suc-
cess in achieving correctional reform. In
many cases, defendants simply ignored
court orders requiring major changes

in prison policy and practice. Legal rules
were not sclf-executing; change required
creating political and administrative
incentives and capacity to implement
legal norms.

The test case model ignores the
significance of implementation in any
effort to achieve lasting institutional
reform. Its emphasis on the liability
stage of litigation and the development
oflegal rules misdirects the energy and
strategies of corrections advocates.
Success at trial orients lawyers’ goals and
strategies, rather than actually alleviating
unconstitutional conditions and prac-
tices. The test case model does not
prepare plaintiffs’ lawyers to address the
challenges of monitoring and enforce-
ment. Plaintiffs” lawyers frequently fail
to recognize and account for the dynam-
ics of running a correctional institution
in their remedial decrees. The top-
down approach emphasizing changes in
central administrative policy ignores
the institutional dynamics that account
for many of the problems plaguing cor-
rections institutions and the significance
of local advocacy to reform. This
approach also masks conflicts among
clients about remedial strategies, and
inflates the power of lawyers to make
value choices without taking into
account competing perspectives and
concerns. Moreover, the model’s preoc-
cupation with changing legal norms
overlooks the significance of remedy and
enforcement in determining whether
meaningful reform occurs as a result
of litigation.

This failure to appreciate the
significance of remedy is important for a
number of reasons. Effective lawyering
at the remedy stage requires different
skills and processes than those needed to
participate effectively in formal adjudi-
cation. Much of the remedial process
takes place outside the courtroom
and the adversary model of dispute reso-
lution. Because cooperation by crucial
insiders is critical to implementation,
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effective remedial advocacy requires cre-
ative uses of negotiation, mediation,
and experts. The test case model simply
ignores the political and institutional
dimension of implementation, and relies
on legalistic approaches to compliance
that do not take into account the com-
plexities of organizational change.

The model also blinds advocates to the
importance of building coalitions with
insiders in the corrections field and link-
ing litigation to other methods of
advocacy, such as public education as
well as administrative advocacy and
legislative advocacy.

The test case model’s emphasis on
winning legal battles reinforces advo-
cates’ predisposition to rely exclusively
on formal, adversary process. Its depen-
dence on the adversary model saddles
the test case strategy with the many
limitations of adversary process as a
means of developing and implementing
effective remedial solutions. Advocates
frequently adopt a reactive posture of
waiting for problems to arise and then
returning to court for an adjudication
of continuing violations of the court
order. This approach typically prolongs
implementation. Nothing happens for a
period of time, and then the parties
return to court to fight over the adequa-
cy of the defendants’ efforts. This
scenario fails to create a framework for
developing workable solutions to
the legal violations, and perpetuates the
defensive posture that predisposes
responsible officials to resist judicial
involvement.

The test case model also creates a
false picture of the relative significance
and demands of trial and remedy.
Advocates who embrace the test case
model frequently fail to understand at
the outset that the remedial stage will
consume the bulk of their time and
resources. Corrections advocates, partic-
ularly those with a national reform
agenda, often allocate insufficient time
and energy to the remedial stage.
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These problems, however, do not
mean that test case litigation has not and
cannot play an important role in pursu-
ing institutional reform through the law.
Certainly, the development of legal
norms has profoundly and positively
affected the corrections field. The earli-
est cases brought in any new institution-
al context necessarily act as test cases
that will affect the contours of future
legal challenges. However, the test case
model cannot achieve lasting institution-
al reform on its own. It must be linked
to a broader advocacy strategy that rec-
ognizes and builds on the importance of
implementation.

In reaction to the changes in the
judicial, political, and administrative
environment, corrections advocates have
begun to recast their roles to conform
to an implementation model of law
reform. This model focuses on achieving
and maintaining institutional reform,
and is characterized by two simultaneous
and somewhat competing developments,
each of which is discussed further below.
Cases that go to trial focus on imple-
menting well-established, minimal
standards of decency in a variety of insti-
tutional settings. This litigation has
become increasingly complex, fact inten-
sive, adversarial, and costly to litigate.

At the same time, effective advocacy
now requires the development of infor-
mal means of factfinding, remedial
formulation, and monitoring, and the
linkage of litigation to broader strategies
of correctional reform. The challenge
facing public interest advocacy over the
next decade is to reconcile and sustain
these two prongs of the implementation
model, and is likely to reflect and be
affected by the following trends.

Prison and Jail Litigation Will
Concentrate on Gross Inadequacies in

Core Conditions of Confinement

Litigation currently undertaken by pris-
oners’ rights organizations targets
institutions that fail to provide inmates
with the minimal necessities of civilized
existence. This trend is likely to contin-
ue. Virtually every specialist reported

a shift away from First Amendment, due

process, and programmatic issues
towards an emphasis on overcrowding,
environmental health and safety,
violence, and medical and mental
health care.

Corrections Cases Will be More Complex
and Costly to Litigate, Requiring
Sophisticated Litigation Tools and the
Extensive Use of Experts

Cases that target conditions and prac-
tices in bureaucracies, rather than

rules and regulations, tend to be more
fact intensive and expensive to litigate.
Higher standards of proof, more sophis-
ticated and aggressive defenses, and

less sensational forms of abuse and dep-
rivation further increase the difficulty
and expense of corrections case. The role
of experts in corrections litigation has
become more complex and indispensable
as parties show greater willingness to
litigate.

Considerable Attention and Resources
Will be Devoted to Preserving and
Enforcing Existing Court Orders

The remedial stage is in many respects
the most important and difficult aspect
of correctional litigation. Establishing
liability is merely the first step in a long
process of eliminating illegal practices
and conditions. Many of the institutions
that were sued in the 1970s and 1980s
have yet to achieve and maintain sub-
stantial compliance with court orders. As
of January 1991, forty states (plus the
District of Columbia, Puerto Rico, and
the Virgin Islands) were operating under
court orders, some of which were issued
as far back as the early 1970s.
Corrections advocates have come
to realize the significance of the remedial
stage. Experience has shown that
compliance is unlikely to be achieved
without the active involvement of
plaintiffs’ counsel. Many corrections liti-
gation specialists report that they devote
increasing amounts of energy to
implementation. For example, in twen-
ty-four of the twenty-six active cases in
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1992 on the docket of the Prisoners
Rights Project of the Legal Aid Society
in New York City (“PRP”), a judgment
had been entered on all or part of
plaintiffs’ claims, whereas in 1973, only
eight out of the PRP’s twenty-eight
active cases were post-liability. Similarly,
twenty-one out of the twenty-six active
cases reported in the June 30, 1991 quar-
terly report of the National Prison
Project (“NPP”) are in the post- liability
phase of litigation.

Efforts by local, state and federal
officials to modify or vacate existing
orders add to the significance of enforce-
ment activities by corrections advocates.
Many defendants are using recent
increases in inmate populations and new
case law toughening the standards
for finding an Eighth Amendment viola-
tion to support motions to modify out-
standing decrees. Defendants have also
intensified their efforts to eliminate
active judicial supervision of correctional
institutions.

Corrections officials, plaintiffs’
counsel, judges, and masters have all
expressed keen interest in developing an
exit scenario for corrections cases.
Indeed, experienced corrections advo-
cates have begun to use defendants’
interest in terminating judicial supervi-
sion as an incentive to develop alter-
native forms of accountability. This
move is prompted in part by the recog-
nition that the court often shares
defendants’ interest in ending the litiga-
tion. It also reflects the insight that
the incentive to terminate the litigation
may be plaintiffs’ strongest leverage, and
that a vision of an acceptable endpoint
to the litigation should inform the entire
remedial process.

The increasing significance of the
remedial stage presents both challenges
and opportunities for corrections advo-
cates over the next decade. Successful
advocacy depends on recognition of
the importance of the remedial stage, a
commitment to continued active
involvement through the implementa-
tion process, and the development of
skills and expertise that differ in impor-
tant respects from formal litigation skills
developed in other complex litigation.

Under the implementation model,
the remedial stage becomes the focus
of litigation planning, resource alloca-
tion, and development of an overall
advocacy strategy. The potential for suc-
cessful implementation of a court-
ordered institutional reform frames the
advocacy strategy, rather than the likeli-
hood of national impact or law reform.
Factors such as the potential involvement
of capable and supportive insiders, the
political environment, or the existence of
a local advocacy network may take prece-
dence over the significance of the legal
principle at stake.

The implementation model also
mandates strategic identification of
appropriate participants in the case. The
involvement of parties beyond those
with formal responsibility for managing
the system may prove essential to achiev-
ing effective remedies for institutional
problems. The problem-solving orienta-
tion that characterizes remedial formula-
tion and implementation also blurs the
line between formal litigation and other
forms of administrative and political
action. Effective lawyering at the remedi-
al stage requires an understanding of the
corrections context and culture,
and an ability to use creative processes of
dispute resolution such as mediation
and expert involvement in fact-finding
and negotiating remedies.

Corrections Adjudication Will
Increasingly Link Up With and Come to
Resemble More Informal and Systemic
Forms of Advocacy

With the shift to an implementation
model of correctional reform, innovation
now emerges not in the formulation
oflegal theory, but in the processes used
to develop and implement remedies for
legal violations. At first glance, this devel-
opment seems inconsistent with the
trend toward the complex, adversarial lit-
igation described above. In reality, how-
ever, jurisdictions which have endured
the expense and pain of litigation, as well
as those willing to acknowledge their
constitutional responsibilities, have some-
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times turned to more cooperative forms
of dispute resolution to avoid the costs
and inefficiencies of adversary processes.
Plaintiffs’ lawyers, judges, masters, and
defendants have developed strategies
that enlist the cooperation of responsible
public officials in the implementation
process. These strategies frequently

blur the distinction between litigation
and other forms of problem solving,

and attempt to capitalize on the
strengths of each. Where possible, cases
are resolved not through formal court-
room adjudication, but rather through
mediation involving plaintiffs’ counsel,
experts, and the officials responsible for
addressing the problems in question.
Plaintiffs’ lawyers are experimenting
with consensual approaches to formulat-
ing remedies which avoid the risk,
expense, and adversarial quality of for-
mal adjudication. Faced with the threat
of a court-imposed remedy, many public
officials have agreed to use structured
negotiations, jointly selected expert pan-
els, and other collaborative approaches
to develop remedies.

The emerging emphasis on imple-
mentation is prompting litigators to
expand their roles to include diverse
forms of corrections advocacy, including
mediation, training of corrections staff,
and legislative and administrative advo-
cacy. Litigators have discovered that
they can capitalize on the skills and
access afforded them through formal
adjudication, and enhance their effec-
tiveness by combining formal and infor-
mal approaches to problem solving.
Organizations with continuity in the
field and a good track record in bringing
and resolving litigation use their reputa-
tions as corrections litigation experts to
engage in nonlitigation advocacy and
problem solving,

Corrections specialists are involved
in other forms of nonlitigation advocacy
which are likely to gain significance over
the next decade. They do extensive
amounts of public speaking on correc-
tions issues. They have begun to explore
new ways of capitalizing on this impor-
tant role of the media in defining public
policy on corrections issues.
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This shift toward an implementa-
tion model of litigation also suggests dif-
ferent criteria for determining whether
to undertake litigation in a particular
jurisdiction. Litigators are beginning to
speak in terms of targeting systems
instead of institutions. Instead of focus-
ing on the jurisdictions most likely to
serve as a national or regional example,
advocates are beginning to assess how
to get the “maximum leverage” in an
cnormous multi-insticutional system.
One manifestation of this is an increas-
ing recognition of the importance of
avoiding suits that will have predictable,
negative spillover effects on other
institutions. Assessments of the political
and administrative circumstances
surrounding particular correctional
problems are also playing greater roles in
the case selection process, and, at times,
even dictate whether or not litigators
become involved.

Advocates Will Explore the Possibility
of Bringing Successful Claims Under State
Law and Federal Statutes

The federal judiciary’s increasing conser-
vatism and deference to state action has
prompted interest in exploring state

law and federal statuces as alternatives to
federal constitutional causes of action.
Moreover, there is some possibility that
the courts will limit the applicability

of broad remedial statutes to correction-
al institutions.

The Need for Effective State and

Local Corrections Advocacy is Likely to
Tncrease Over the Next Decade

The increasing emphasis on implemen-
tation also suggests that state and local
advocacy will play a significant role over
the next decade. The process of moni-
toring and enforcing a remedy requires
the continued presence and involvement
of plaintiffs’ counsel. State and local
counsel frequently assume this responsi-
bility. The state and local organizations
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specializing in corrections litigation

have the advantage of day-to-day inter-
action within the institutions in their
jurisdiction. They are familiar with the
procedures, problems, and players of
the institutions they regularly sue, and
many have ongoing relationships with
the corrections administration. Many of
these organizations are in the correct-
ional institutions on a regular basis, and
are thus in a good position to investigate
and evaluate problems. Knowledge of
the local political scene, the day-to-day
problems of the institutions, and the key
players within a particular system can

be invaluable to the implementation
process. The regular presence of lawyers
raising questions can itself improve the
quality of service delivery within an
institution, and resolve some issues with-
out litigation. Ongoing relationships
with the officials responsible for imple-
mentation enable advocates to address
problems informally. Local and state
organizations may also be better situated
to link litigation to political strategies
for correctional reform.

Conclusion

The shift in corrections from the test
case to the implementation model of
advocacy appears to be part of a more
general trend. Poverty law advocates and
others have noted the growing
significance of remedies, administrative
enforcement, informal advocacy, and
local initiatives designed to institutional-
ize reform across broad categories of
need. Similarly, public interest advocates
in a wide range of areas are expanding
their conceptions of advocacy. Within
the judicial arena, this expansion por-
tends a willingness to question the pri-
macy of the adversary model, to rethink
the forms of public interest litigation,
and to experiment with more consensual
forms of fact-finding and dispute resolu-
tion. More generally, lawyers are explor-
ing means of linking litigation to public
cducation, legislative advocacy, and
administrative reform. Commentators in
a variety of fields have noted the impor-
tance of linking litigation to a more sys-
temic approach to social change.

These developments have impor-
tant implications not only for the struc-
ture of legal scrvices delivery in the cor-
rections area in particular, but for public
interest advocacy in general. Many
existing organizations segregate their liti-
gation staff from those engaged in other
forms of advocacy, and devote most
of their resources to formal adjudication.
This study suggests the need to rethink
this division of labor.

Collaborative efforts among public
and private lawyers will also become
more common and necessary for effec-
tive representation in major corrections
litigation and other areas of public inter-
est law. As cases become larger and more
complex, few organizations will have
the resources, expertise, and inclination
to handle major corrections litigation on
their own and still pursue a broader
strategy of institutional reform. As in
other areas of public interest law, correc-
tions litigators are discovering the
value of spreading the load among
groups of lawyers with different
strengths and abilities.

The emerging emphasis on imple-
mentation also suggests the need to
rethink the form and character of litiga-
tion and lawyering. The classic emphasis
on courtroom advocacy and a formal
adversarial process, although still impor-
tant, does not respond to the range of
skills and processes required to provide
effective advocacy. As others have begun
to recognize, litigation is being redefined
to include more collaborative processes,
and advocates must face the challenge
of integrating litigation with other forms
of advocacy. The singular focus in most
law school clinics and classrooms on
traditional litigation skills and analysis
fails to prepare future lawyers to meet
this challenge.

The trend toward an implementa-
tion model identified in this article
poses possibilities and challenges that
will shape the future of public interest
advocacy.
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C. Edwin Baker, Nicholas F. Gallichio
Professor of Law, published his second
book, Advertising and a Democratic Press
(Princeton University Press, 1994).
Reviews continue, with the most recent
appearing in the Philadelphia Inquirer
(August 7, 1994). Carlin Romano’s
review concluded with the admonition:
“Journalists will have to read books like
[Baker’s]— even if it hurts.” Professor
Baker’s monograph, “Ownership of
Newspapers: The View From Positivist
Social Science,” published by
Shorenstein Barone Center of the JFK
School of Government, Harvard
University, appeared in September. In
October, he presented a paper, “Phone-
Cable Mergers,” at the Twenty-Second
Annual Telecommunications Policy
Research Conference held at Solomons,
Maryland. In January, Professor Baker
presented a paper, “Content-Motivated
Regulation of Media Corporations,” at
the Association of American Law
Schools Convention in New Orleans.

Stephen B. Burbank, Robert G. Fuller,
Jr. Professor of Law, organized and
moderated an invitational conference on
the Manual for Complex Litigation -
Third, currently in draft, as part of the
David Berger Program in Complex
Litigation. For more information on
this conference, see page s. Professor
Burbank serves on the ABA Litigation
Section’s Subcommittee on the Rules
Enabling Act. A Director of the
American Judicature Society, he moder-
ated a panel on court-watching at

the Society’s annual meeting in August.
In January and again in September,

Faculty Notes

Professor Burbank participated in meet-
ings of the Judicial Conference’s
Committee to Review Circuit Counsel
Conduct and Disability Orders. That
committee bears primary responsibility
within the federal judiciary for the
implementation of the recommenda-
tions of the National Commission on
Judicial Discipline and Removal, of

which Professor Burbank was a member.

His article, “The Reluctant Partner:
Making Procedural Law for
International Civil Litigation,” appears
in the Summer 1994 issue of Law and
Contem porary Problems.

Colin S. Diver, Dean and Bernard G.
Segal Professor of Law, was appointed a
member of the Advisory Committee for
the American Inns of Court Law School
Project. For more information on Inns
of Court at Penn, see page 8. Dean
Diver was also appointed a member of
the Advisory Committee for the
Education Project of the Lawyers’
Committee for Civil Rights Under Law,
as well as a member of the American
Law Institute.

William B. Ewald, Assistant Professor of
Law, has written an article entitled
“Rethinking Comparative Law.” It will
appear in the University of Pennsylvania
Law Review early in 1995.

Michael Fitts, Professor of Law, pub-
lished a book review of Legislative
Leviathan in the Journal of Management
and Policy Analysis. He also spoke about
administrative reform at the David L.
Bazelon Conference in Science,

Technology, and Law at the Law
School.
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Douglas N. Frenkel, Practice Professor
and Director of Clinical Programs, spoke
on ethical issues for counsel in prisoner
civil rights litigation at a forum spon-
sored by the United States District
Court for the Eastern District of
Pennsylvania in October. He also
addressed a Brooklyn Law School faculty
forum on teaching professional responsi-
bility in January. In addition, Professor
Frenkel spoke on “Addressing Skills and
Values in Lawyer-Client Relationships”
at the 1995 Annual Meeting of the
Association of American Law Schools in
New Orleans in January. The program
was devoted to the issues involved in
placing greater emphasis on lawyering
skills and values in the law school cur-
riculum. At the same meeting, during a
joint session of the Clinical Education
and Professional Responsibility sections
of the AALS, he spoke on and demon-
strated audio-visual teaching resources in
professional responsibility.

Sarah Barringer Gordon, Assistant
Professor of Law, delivered a paper on the
prosecution of polygamists in Utah’s ter-
ritorial period at the Law and Society
Association meetings in Phoenix,
Arizona. She also gave a paper on the
territorial bench and bar of Utah at the
Western History Association meetings in
Albuquerque, New Mexico, and pub-
lished a review of Martha Sonntag
Bradley’s Kidnapped from thar Land in
the Western Historical Quarterly.

45



The Journal, Vol. 30, Iss. 1 [1995], Art. 1

Lani Guinier, Professor of Law, published
an article entitled “E-racing Democracy”
in the November 1994 Harvard Law
Review. She also submitted a case com-
ment on a 1993 Supreme Court Term
voting rights case. In addition, Professor
Guinier published “Becoming Gentle-
men: The Education of Women at the
University of Pennsylvania Law School,”
in the November 1994 University of
Pennsylvania Law Review. On November
29 Professor Guinier announced that she
is founding a nonprofit organization
called Commonplace, which she intends
to “transform public discourse about
social issues like race and gender, to cre-
ate a learning environment where we can
learn to talk across our difference in less
adversarial fashion.” Commonplace,
according to Professor Guinier, will
explore solutions to the United States’
racial problems, starting with examina-
tions of minority representation in
Congress and the role of race in modern
political campaigns. lts first project will
be “A National Conversation on Race,”
a program scheduled for October at
Penn. It will be supported in partby a
grant from the Annenberg School of
Communications at the University, and
Professor Guinier says she is raising
money to sponsor similar programs at
other universities.

Geoffrey C. Hazard, Jr., Tiustee
Professor of Law, led a seminar on
“Advocates and Legal Ethics of Publicity
Concerning Trials” for the Federal Bar
Association of New York City in
November. He also led a seminar on
legal ethics for the corporate legal staff
and top managers of CIT Corporation
in Livingston, New Jerscy. Professor
Hazard lectured on professional ethics to
first-year law students at Yale Law
School this September, and he gave a
lecture on “The Settlement Black Box,”
Le., settlement of civil litigation, at
Boston University Law School. He also
spoke to the Association of General
Counsels on Restatement of the Law,
Products Liability, in Dearborn,
Michigan, and he addressed a meeting of
Penn Law Alumni of Northern New
Jersey this October.

https://scholarship.law.upenn.edu/plj/vol30/iss1/1

Heidi M. Hurd, Professor of Law and
Philosophy and Associate Dean for
Academic Affairs, received tenure in the
spring of 1994 and was then appointed
to succeed Robert Gorman as the

next Associate Dean. During the sum-
mer months, she wrote an article enti-
tled, “Interpreting Authorities,” for
inclusion in Law and Interpretation,
Andrei Marmor ed. (Oxford University
Press, 1995). In September, Professor
Hurd co-directed and co-taught
“Jurisprudence for Judges,” an intensive,
three-day “mini-course” on legal theory
for Article 11 judges, co-sponsored

by Penn Law and the Federal Judicial
Center. For more information on this
program, see page 6.

Alan M. Lerner, Associate Practice
Professor, participated as one of three
panelists addressing the topic of “Sexual
Harassment — Moving From Written
Policies to a Non-Hostile Work
Environment” at a “brown bag” lunch
sponsored by the Philadelphia Bar
Association’s Committee On Women In
The Legal Profession. In addition,
Professor Lerner presented the initial
training program in “Recognizing and
Avoiding Sexual Harassment” to the
Lehigh Valley Carpenters Local Union
No. 6oo, pursuant to the Final
Judgment and Decree of the United
States District Court for the Eastern
District of Pennsylvania in the case of
Stair v. Lehigh Valley Carpenters Union,
Local 600, et al. He was selected by agree-
ment among counsel for the plaintiffs
and defendants, and representatives of
the Philadelphia Bar Association.

Bruce H. Mann, Professor of Law and
History, is a member of the Littleton-
Griswold Prize Committee of the
American Historical Association and the
Surrency Prize Committee of the
American Society for Legal History. He
continues to serve on the editorial
boards of the Law and History Review
and Continuity and Change: A Journal of
Social Structure, Law and Demography in

Past Societies. Professor Mann is a mem-
ber of the program committee for the
conference, “The Many Legalities of
Early America,” sponsored by the
Institute for Early American History
and Culture.

Charles W. Mooney, Jr., Professor of
Law, was elected a Fellow of the
American Bar Foundartion. His recent
articles were published in the Virginia
Law Review (with Steven Harris), The
Business Lawyer, and the Washingron
University Law Quarterly. In October he
was a commentator at a conference on
Uniform Commercial Code Article 9,
sponsored by the University of

M innesota Law Review, where his com-
ments will be published. In November,
Professor Mooney attended the third
meeting of the study group on
International Secured Financing of
Mobile Equipment, in Rome, sponsored
by the International Institute for the
Unification of Private Law
(UNIDR@IT), as a delegate selected by
the United States Department of State.
Professor Mooney continues to serve as
co-reporter for the Drafting Commirtee
for the Revision of Uniform
Commercial Code Article 9, sponsored
by the National Conference of
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Commissioners on Uniform State Laws
and The American Law Institute, as a
Member of the Securities and Exchange
Commission’s Market Secretary of
State’s Advisory Committee, and as a
Member of the Secretary of State’s
Advisory Committee for Private
International Law.

Michael S. Moore, Leon Meltzer
Professor of Law and Professor of
Philosophy, gave a series of lectures in
September to a conference on
“Jurisprudence for Judges,” co-spon-
sored by Penn and the Federal Judicial
Center. Professor Moore lectured on the
use of logic in judicial reasoning, the
place of natural law in judging and the
role of semantics in statutory and
constitutional interpretation. For more
information on this conference, see page
6; for an excerpt from Professor Moore’s
lecture on the use of logic, see page 34.
Professor Moore’s previously published
article, “The Moral Worth of
Retribution,” was selected for reprinting
in the fifth edition of Joel Feinberg’s and
Hyman Gross’ collection, Philosophy of
Laiw (Belmont, Cal.: Wadsworth, 1994),
and in the Third Edition of Jeffrie
Murphy’s collection, Punishment and
Rebabilitation (Belmont, Cal.:
Wadsworth, 1995). His article,
“Interpreting Interpreration,” previously
published in Hebrew in the 7e/ Aviv
University Law Review (volume 18,
1994), has been translated and repub-
lished in English in Andrei Marmor’s
collection, Law and Interpretation
(Oxford University Press, 1994).
Another article, “Good Withour God,”
has been published in Robert George’s
and Christopher Wolf’s collection,
Natural Law and Liberalism (Oxford
University Press, 1995), together with
replies by two critics.

Eric Posner, Assistant Professor of Law,
presented a paper entitled “The Legal
Regulation of Solidary Groups,” at Penn
Law’s Legal Studies Workshop in
September. In addition, Professor
Posner’s paper, “Contract Law in the
Welfare State,” was accepted for publi-
cation by the Journal of Legal Studies.

Edward B. Rock, Professor of Law, was
the Visiting Professor of International
Banking and Capital Markets Law

at the Insticut fiir Arbeits-, Wirtschafts-
und Zivil Recht, Johann Wolfgang
Goethe - Universitit, Frankfurt am
Main, Germany this June. He co-taught
a seminar on shareholder litigation with
Professor Friedrich Kiibler. While in
Frankfurt, he also gave a public lecture
on “America’s Fascination with German
Corporate Governance,” which will

be published in a German corporate law
journal. Later in June, he presented a
paper on “Personal Trading, Insider
Trading and Mandartory Rules” to the
University of Haifa Law Faculty and
the Securities Authority of the State of
[srael, a workshop at the Hebrew
University Faculty of Law, and a lecture
on antitrust sponsored by the Israeli
Antitrust Authority. In addition,
Professor Rock published Controlling
the Dark Side of Relational Investing, a
book on relational investing, as well

as Labor Law Successorship: A Corporate
Law Approach, co-written with Professor
Michael Wachter.

David J. Shakow, Professor of Law,
published an article, “How Now Brown
K?”, in the June 27 issue of Tax Notes
magazine. The article discussed a recent
Tax Court decision, Brown Group, Inc.
v. Commissioner, which raised funda-
mental questions about the proper inter-
action between law’s partnership rules,
embodied in Subchapter K of the
Internal Revenue Code, and other Code
provisions. Professor Shakow is current-
ly working on a paper on intraday
variations in currency values as they
affect the proper measurement of
income in the international conrext. He
also completed research on an article
that would measure the growth of tax
legislation in the past fifty years. In
addition, Professor Shakow reminisced
about his year clerking for Judge
William H. Hastie at a luncheon held
in December by the Philadelphia
Committee for the Naacp Legal
Defense Fund, at which the 1994 Hastie
Awards were presented.
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Reed Shuldiner, Assistant Professor of
Law, is currently a visiting professor at
Yale Law School. In September, he
published an article entitled “Indexing
the Federal Income Tax,” in the 7ax
Law Review. His current research
involves questions of horizontal equity
in tax policy.

Clyde W. Summers, Professor of Law
Emeritus, presented a paper entitled
“Individual and Collective Justice:
Multiple Tribunals — Multiple
Concepts of Justice,” at the 25th
Anniversary of the Israeli Labor Court
in Jerusalem in June. Professor Summers
also led a Round Table on “Foreign
and Indigeneous Influences on
Development of Labour Law and
Society Security” at the 14th World
Congress on Labour Law and Social
Security held in Seoul, Korea in
September.

Elizabeth Warren, Williain A. Schnader
Professor of Law, presented the keynote
address to the National Conference

of Bankruptcey Judges in Toronto this
October. She wasappointed to the
International Insolvency Project of the
American Law Institute. Professor
Warren was formally inducted into the
American College of Bankruptcy in
May, in a ceremony held at the Supreme
Court with Justice Thomas presiding. In
addition, she moderated an episode of
PBS’s “On the Issues” program, entitled
“Job Today, Gone Tomorrow,” which
included Secretary of Labor Robert
Reich and several labor leaders and
CEO:s. At a program sponsored by the
Federal Judicial Center in Atlanta,
Georgia, Professor Warren spoke to
bankruptcy judges on the impact of rais-
ing the debt limits in Chapter 13. She
also wrote an amicus brief for a case
pending in the Eleventh Circuit, /7 re
Piper, which involves the rights of peo-
ple who will fly Piper Aircraft and be
injured in the future to receive protec-
tion in the company’s current reorgani-
zation. The National Bankruptcy
Conference’s Final Report, for which
Professor Warren scrved as Reporter for
the Chapter 1 Working Group, was

https://scholarship.law.upenn.edu/plj/vol30/iss1/1

published in May. Currently, Professor
Warren is on research leave, working on
a book analyzing the latest empirical
study of consumer debtors, which will
use the bankruptcy data to explore

the economic fragility of middle class
America.

Barbara Bennett Woodhouse,
Professor of Law, was recently named

to the Advisory Committee of the newly
created University of Pennsylvania
Center for Fathers and Families. She
participated in a panel on “Children’s
Physical Safety” at a conference on
Children and Public Policy co-spon-
sored by Princeton’s Woodrow Wilson
School and the Brookings Institute,
with proceedings to be published by
Brookings. In July, Professor
Woodhouse presented a paper on
“Preserving Children’s Identity Across
Frontiers of Culture, Political
Community, and Time” at the
International Society for Family Law
World Conference in Cardiff, Wales,
which discussed transnational and trans-
racial adoption. The Juvenile Law
Center presented Professor Woodhouse
as the featured speaker at its June 1994
Symposium, where she addressed “Issues
of Race in Adoption and Custody.” In
August, she served as Acting General
Reporter for Family Law for the XIV
Congress of the International Academy
ofComparative Law in Athens, Greece,
presiding over the presentation of
reports and plenary discussion in French
and English on developments in rules
for alimony and property distribution in
forty countries. On her return, Professor
Woodhouse took part in a panel of
experts on history, law and sociology

at the American Sociological Association
National Conference in Los Angeles,
California, addressing the question,
“What's Behind the Family Values
Debate?” In October, she anchored a
panel at the DeBoer Committee for
Children’s Rights Working Conference
in Ann Arbor, Michigan, and in

November, she presented a paper on

children’s rights at the University of
Maryland Legal Theory Lecture Series.
In December, Professor Woodhouse
took part in an interdisciplinary
“Network on Children in the Legal
System” in Chicago, sponsored by the
John D. and Catherine T. MacArthur
Foundation, which works to develop

an agenda for research in children’s
development and psychology. In January
1995, Professor Woodhouse taught on
the faculty of the ABA-sponsored
Appellate Judges’ Seminar, presenting

a short course on “Children’s Rights and
the Changing American Family.”
Among her scholarly works published
this fall are “Deconstructing Solomon’s
Dilemma,” a piece in the Connecticur
Law Review’s forthcoming symposium
issue on adoption, and her commentary,
“Home Visiting and Family Values:
The Powers of Conversation, Touching,
and Soap,” an essay on social supports
for at-risk families, presented at the
Bazelon Conference in Science,
Technology and Law held at Penn Law
in April 1994 and published in Volume
143 of the University of Pennsylvania
Law Review.
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Law Alumni Society

All membeis of the classes of
1945 and earlier are accorded
honorary membership in the
Society, by virtue of having
reached their soth Reunion
year. Nonetheless, some of these
honored alumni made gifis to
the Society and are listed
below. Honorary membership
is also granted to the most
recent graduating class.

Your support is responsi-
ble for many of the Society’s
events such as alumni break-
[fasts, luncheons, and receptions
in cities across the nation,
Parents and Partners Day for
the 1L class, and portions of
Alumni Weekend.

We would like to take this
opportunity to thank the
alumni listed below for paying
their Law Alumni Society dues

Jfor 1993-1994.

Kenneth E. Aaron '73
Herbert J. Abedon ’s6
Barry M. Abelson '71
Morton Abrams 'so
Stephanie S. Abrutyn "9
Alvin S. Ackerman 57
Thayer Reisner Adams '86
Lynn A. Addington "92
Stephen M. Adelson "69
Louis J. Adler 59

Edward N. Adourian, Jr. 61
Andrew D. Africk '92
James H. Agger "61

James G. Aiken "48

John N. Ake, Jr. 66
Elizabeth A. Alcorn 8o
Mark L. Alderman 78
Richard B. Alderman '69
Laura Aldir-Hernandez ‘89
John D. Aldock 67

Fred C. Aldridge, Jr. 's8
Hon. C. R. Alexander '57
John Vincent Alexander 76
Margaret P. Allen 's3
Donald M. Allen, Jr. 52
Donna Lady Alpi ‘90
Raquel Maria Alvarez 93
Rui F. Alves GL '88

Jon Mason Anderson '88
L. Carter Anderson 's9
Cecilia I. Anello GI. "91
Byron L. Anstine '68
Jerome B. Apfel 54
Vincent ]. Apruzzese 's3
Steven A. Arbirtdier '63
Lawrence |. Arem 75
Mark Stephen Arena 89
Masato Ari ‘86

Gustavo Arnavat ‘91
Harris C. Arnold, Jr. ’s8
Luis M. Artime 76
Dufheld Ashmead 111 's8
Richard D. Atkins '62
Mark K. Atlas "84
William W. Atcerbury, Jr. 50
Dorothy Tyyne Attwood '87
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Sheryl L. Auerbach 76
David C. Auten 63
Donald R. Auten 71
LynnR. Axelroth '83
RoryA.Babich '89
Mitchell I.. Bach ’71

John M. Bader 48

Marvin K. Bailin 51

Kevin T. Baine 74
Jonathan B. Baker '63
Frank B. Baldwin 3rd "64
Jerome R. Balka 's4

David A. Ball "1

Augustus S. Ballard, Sr. 48
William M. Balliette, Jr. "62
Carlos G. Baniqued G1. "85
Richard D. Bank 72
Thomas P. Barber 92
Leonard Barkan 53

Ned L. Barlas '9o

Paul L. Barron '68

Carlos Barsallo GL ‘9o
[.cona L. Barsky "84
Walter L. Bartholomew, Jr. 's3
Hon. H. Bartle 11l 65
Burkhard Bastuck GL '79
Leigh W. Bauer 62
Richard A. Bausher 53
William H. Bayer 49
Edward F. Beatty, Jr. 's6
Lewis B. Beaty, Jr. 49
Milton Becket 's1

David N. Beckham '83
Bradley T. Beckman '88
Sanford D. Beecher, Jr. 59
Wendy Beetlestone '93
[.con I. Behar '81
Ruthanne Beighley 76
James F. Bell 11 66
Isadore H. Bellis "45

David Bender 68

Dr. Theodore M. Bendirtt '65
Penny A. Bennett ‘9o

Robert E. Benson '65
Nancy B. Berenson ‘87
Hon. Harold Berger 's1
Norman M. Berger 's6
Samuel Berk '82

Barbara P. Berman "62
Marc S. Berman ’86
Marshall A. Bernstein "49
Richard M. Bernstein '76
Stanley J. Bernstein 68
Andrew D. Bershad '8o
Ronni Silverman Bianco '93
Matthew L. Biben ‘92
Edward G. Biester 111 "84
Barbara L. Binder Casey '78
O. Francis Biondi 's8
Edward K. Black 83
Hon. Edward ]. Blake 's4
Mark Kenneth Blank 76
Robert S. Blank '65
Andrew Zack Blartter '86
Lawrence S. Block "92
Stewart A. Block 71
Elisabeth G. E. M. Bloemen GL. '79
William O. Blome "76
Charles J. Bloom '71
Fred Blume 66

Joseph Boardman 56
Donald K. Bobb 56
Randall James Boe '87
Harold Bogatz 63
Robert N. Bohorad "66
Richard L. Bond '56
Jennifer L. Borofsky '93
Darren A. Bowie '92
Victor H. Boyajian '8s
Terrence M. Boyle '66
George C. Bradley 6.4
Raymond ). Bradley "47
Linda [.. Bradmiller '87
Christopher Branda, Jr. st
George W. Braun 79
Keith B. Braun "84
Ravmond W. Braun '83
Marvin ]. Brauth 74
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Melvin C. Breaux 70
David ]. Brecher 90
Nancy ]. Bregstein 76
Barry E. Bressler '71
Sarah M. Bricknell 91
IraBrind’67

Mitchell Brock 's3
Jonathan E. Brody 87
Jeffrey Brotman ’89

Craig J. Brown '92

Ellen Sterns Brown 72
Nancy A. Brown 85
Pamela M. Brown ’86
Sherrie E. Brown 79
William H. Brown Il ’ss
George T. Brubaker '67
Willa Cohen Bruckner '8t
Henry S. Bryans "7t

Hon. James E. Buckingham 48
Susan B. Budnick "85
Gary R. Burghart '78
Charles B. Burr 11 '66

H. Donald Busch ‘59
John Butterworth ’53
Hon. Berel Caesar 's4

E. Barclay Cale, Jr. 62

J. Scott Calkins ’52
Joseph A. Callari "92
Maria T. Calzada GL ’86
John F. Cambria 76
Gary E. Cantor '77

A. Richard Caputo 63
Francis J. Carey '49
William J. Carlin "5t
James O. Carpenter '89
James E. Carr 47
Gunther O. Carrle o
Jamie B. Carroll ‘90

John W. Carroll ’72
Lesley G. Carroll ‘90
Hon. Curtis C. Carson, Jr. 46
Louis J. Carter 49
Alejandro M. Casanova 85
Richard A. Cassell GL "84
Robert C. Cassidy, Jr. 73
Anthony Castrilli, Jr. "91
Gordon Cavanaugh 's3
Diane L. Celotto 78
Anne Whatley Chain 76
Gerard A. Chamberlain '81
Wilfred Chan’92
William F. Chester, Jr. ’s3
John S. Child, Jr. 73
Peter B. Churchman ’o1
Peter F. Cianci 49

Ethan D. Civan '90

John J. Clair ’72

JohnA. Clark 48
William S. Clarke 63
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Ronald A. Clayton 72
Gabriela F. Cleveland 9o
Isaac H. Clothier IV ’57
Benjamin Coates 46
Timothy F. S. Cobb ’89
Nicholas H. Cobbs 74
Hon. Donald S. Coburn ’66
Arthur G. Cohen '75
David L. Cohen 81

Dr. George M. Cohen’86
Hon. Lira Indzel Cohen ’65
Rhonda R. Cohen 80
Sheryl Jana Cohen ’88
Steven Michael Cohen '88
Loreli Fritz Cohn 8o
Steven P. Cohn 79

Basil S. Cole, Jr. 49

Joel C. Coleman ’ss

lan M. Comisky 74
Matthew ]. Comisky 84
Aims C. Coney, Jr. 's4
John P. Connors 52
Douglas C. Conroy '68
Neil L. Conver ’48
Robert L. Cooney, Jr. '93
Jeffrey N. Cooper '75
Jetfrey O. Cooper ‘91
Leonard ]. Cooper ’62
Leslie Kyman Cooper '89
Hector Cordero-Vazquez GL ’87
Louis G. Corsi 72
George C. Corson, Jr. 59
B. Patrick Costello ’s2
Sydney Coutts '91

L. M. Cowperthwai, Jr. 60
Roger F. Cox 66

Todd Anthony Cox 92
Theodore S. Coxe’s3
Harold Cramer 51
Pamela F. Craven 77
James D. Crawford ’62
Joseph C. Crawford '79
F. M. Cressio Fortuno 78
Ronald A. Croen 79
Samuel S. Cross "49
Richard C. Csaplar, Jr.’s9
Clive S. Cummis 52
Thomas F. Cunnane ’63
Kevin R. Cunningham 81
Chester T. Cyzio 's4
Richard D’Avino '80
Howard L. Dale 70
Pamela Daley 79

Jeffrey A. Dalke 78

Jane L. Dalton 71

Joseph A. Damico, Jr. ’s8
Samuel A. Danon '91
Walter T. Darmopray 48
Mark B. Davis ’75
Preston L. Davis 60
Ronald Everett Day '89
John F. De Podesta 69

E. Foster De Reitzes ‘69
Beryl Richman Dean '64
Daniel T. Deane, Jr. 57
Stephen P. Dietsch '72
Samuel E. Dennis’s4
Deborah W. Denno 89
Raymond K. Denworth, Jr. 61
John M. Desiderio '66
Alexander A. Di Santi 59
Michael P. Dibiase ’83
Stephen P. Dicke '67
Beth Janice Dickstein "88
Adrian L. Diluzio ’72
Richard D. Dionne 77
Lisa G. Dipietro '92
Pasquale ]. Diquinzio 's4
Randi Lynn Dlott '86
Edward 1. Dobin '60
John L. Dolphin "5t
Michael J. Donahue ’73
Robert B. Donin 74
Amy L. Donohue-Babiak 86
Mitchell Lane Dorf ’86
Charles E. Dorkey 111 73
John W. Douglass "so
Albert G. Driver 47

Jay A. Dubow "84
Michael Philip Duffy '86
John F. Dugan ’60
KennethR. Dugan’83
Sarah H. Duggin '79
Thomas J. Duman 73
Justin G. Duryea 47
David W. Dykhouse 74
David T. Eames ‘8o
William H. Eastburn I11 59
Kathy L. Echternach ’83
Muray S. Eckell ’s9
Sharon Beth Eckstein 86
James R. Edgerly 'ss

E. Morrow Edwards '86
George J. Edwards '74
Leon Ehrlich ’47
Thomas J. Eicher ’83
James Eiseman, Jr. 66
Rachel Anne Ekery '93
Thomas ]. Ellis ’8s
Joseph S. Elmaleh’s2
William E. Elwood ’68
Andrew M. Epstein 67
Neil G. Epstein 65
Christian S. Erb, Jr. 's5
Kevin R. Erdman ’87
John A. Erickson ’s6
John L. Esterhai 46
Todd A. Ewan 93

Hon. Charles P. Eyer '68
Hon. Mike Fain ’72
Mark Spencer Fawer 86
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Frank Federman '6o

Joy Feigenbaum '8o

A. Richard Feldman '8o
David N. Feldman 85
Louis Evan Feldman "92
Milton A. Feldman 'ss
Scott Feldstein "84

Elit R. Felix II '82
Wilfredo A. Ferrer 90
Elena Ferrera ’86

Arlene Fickler '74

Debbie Fickler 82

H. Robert Fiebach 64
Lawrence Finkelstein 76
C. T. Finnegan 1 '72
Steven Firkser’83

Linda A. Fisher’73

Ellen B. Fishman '78
Joseph F. Flanagan 56
Joseph P. Flanagan, Jr. 52
Dennis M. Flannery 64
Hon. J.H. Flannery, Jr. ’s8
Lawrence E. Flatley '75
Martin A. Flayhart 74
Hon. Herbert A. Fogel 52
Joseph H. Foster 's3

John Fouhey '72

John M. Fowler '74
Deborah Large Fox 80
Lawrence |. Fox ’68
David C. Franceski, Jr. 8o
Spencer W. Franck, Jr. 69
Mahlon M. Frankhauser ’s7
Christine A. Freeman 77
Robert Alan Friedel '86
Rochelle Friedlich "84
Mark H. Friedman '74
Gerald S. Frim 84
Lourdes M. Fuentes '92
Steven B. Fuerst '70
Robert G. Fuller, Jr. "64
Michael A. Fusco Il 72
E. Marianne Gabel 77
William N. Gabovitch '87
Richard L. Gabriel '87
Michael A. Gaffin ’68

Geralyn Gahran-Humphrey "84

Andrew P. Gaillard ’8s
Linda A. Galante '79
Chris F. Gallagher '72
Bruce D. Gallant 81
Nicole D. Galli 92
Lewis I. Gantman 77
Michael S. Gardener ’75
Hon. Roy A. Gardner’49
Marvin Garfinkel 54
John C. Garner 's3
Gerald . Garson ’s7
Donald G. Gavin 67
Gordon W. Gerber '49

Dr. Murray Gerstenhaber '73

John E. Gillmor "62

Francis X. Gindhart ’66

Philippe R. Girard-Foley GL '83

John Joseph Giuffre '87
Suzanne L. Glassburn ‘9o
Bernard Glassman ’61
Jacqueline Glassman 91
Howard S. Glazer ‘9o
Wendy Glazer 83

Francis E. Gleeson, |r. 62
Claude . Goddard, Jr. 79
Joseph A. Godles 79

Ellen M. Goering 81
Richard L. Goerwitz, Jr. 59
Kenneth Craig Gold 87
James I. Golden '80

Susan L. Goldenberg 88
Ira C. Goldklang 9o

Ellen Winchell Goldman "86
Michael L. Goldman 86

Hon. Murray C. Goldman ’s9

Amy C. Goldstein '82
Kenneth R. Goldstein '71
Robert I. Goldy 'so

Olga M. Gomez '92

Ana Maria Gonzalez "91
Joshua D. Goodman ‘91
Stephen M. Goodman '65
Joseph K. Gordon ’s1
Mark D. Gordon '68
Didier Goudant GL ‘9o
Harry M. Grace 48

Bret Graham 88

Curtis A. Graham 79
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Gail . Granoft 76
Michael D. Green '75
Steven Yale Green '86
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5 29

Guy G. de Furia estab-
lished and received approval
from the Delaware County
Bar Association for the Guy
G. de Furia Inn of Courtasa
section of the Bar Association.
The Inn is one of 193 in the
United States, composed of
judges, professors and trial
lawyers interested in advanc-
ing trial practice.

b

33
HermaN E. CARDONI is
one of the three oldest mem-
bers of the American Bar
Association still practicing law
in Luzerne County,
Pennsylvania. He is also an

honorary member of the

Wilkes-Barre Law Library.

BERNARD FRANK was
elected a Vice President of the
Jewish Publication Society, a
non-profit organization which
publishes and disseminates
books of Jewish interest for
adults and children. In addi-
tion, the International
Ombudsman Institute Board
of Directors awarded Frank its
Honorary Life Membership in
appreciation of exceptional
service to the Ombudsman
concept.
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Alumni Briefs

>
41
MarviN CoMisky, chair-
man emeritus of the law firm
Blank, Rome, Comisky &
McCauley, was honored by
the Jewish National Fund of
Philadelphia, attorney’s divi-
sion, at a gala dinner in June.
At the dinner, Comisky
received the prestigious
“Keren Kayemeth Award,”
presented for his outstanding
support of the Jewish
National Fund and the State
of Israel (The Legal
Inrelligencer, 6/2/94).

)
49
MARSHALL A.
BEerNsTEIN, founding part-
ner of the Philadelphia-based
law firm Bernstein, Silver &
Gardner, served as a Lecturer
in Law for the LL.M. course
in Trial Advocacy at Temple
University Law School in
Philadelphia during the sum-
mer 1994 semester
(Pennsylvania Law Weekly,
8/8/94).

HErRMAN MATTLEMAN, a
partner with the law firm of
Mattleman, Greenberg,
Shmerelson, Weinroth &
Miller, was appointed to the
Board of The Philadelphia
Foundation, a community
foundation serving the

Philadelphia area.

https://scholarship.law.upenn.edu/plj/vol30/iss1/1

>
50
Danier H. EricksoN
recently traveled to the
Republic of Kazakhstan where
he lectured to law students,
government officials, lawyers
and members of the Supreme
Court of Arbitration on
western business practices.

>
SI
HaroLD BERGER, a man-
aging principal and senior
partner with the law firm of
Berger & Montague, P.C,,
has been appointed by the
Federal Bar Association in
Washington, D.C. to serve as
national committee chairman
of the National Alternate
Dispute Resolution Com-
mittee. The committee has
been charged with maintain-
ing close cooperation and
liaison with the U.S. Supreme
Court, the Conference of
Chief Justices, the United
States Judicial Conference,
the American Bar Association
and various state bar associa-
tions ( The Legal Intelligencer,
6/22/94).

>
53
VINCENT ]J. APRUZZESE,
a senior partner with the law
firm of Apruzzese, McDermott,
Mastro & Murphy, has been
elected chair of the Board of
Trustees of the New Jersey
State Bar Foundation, the edu-
cational and philanthropic arm
of the New Jersey State Bar
Association (NJsBa). He was
also named chair of the NjsBA
Nominating Committee,
which reviews and nominates
candidates for positions on the
Board of Trustees, Nominating
Committee, and delegates to
the American Bar Association.

GorpoN CAVANAUGH, of
the law firm Reno &
Cavanaugh, has been elected
chairman of The Cooperative
Housing Foundation, a U.S.
based non-profit organization
dedicated to obtaining ade-
quate shelter and healthy envi-
ronments worldwide.

WiLriam B. SCATCHARD,
Jr., president o f the Mount
Laurel, New Jersey law firm of
Capehart & Scatchard, P.A.,
was named chair of the New
Jersey State Bar Association
Lawyer Advertising
Committee. The committee
addresses lawyer advertising
issues related to and affecting
the practice of law, reviews
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proposed forms of advertising,
and recommends modi-
fications to the New Jersey
Supreme Court Committee
on Attorney Advertising.

>
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JEROME B. APFEL, a part-
ner with the law firm of
Blank, Rome, Comisky &
McCauley, was appointed
chair of the Pennsylvania Bar
Association’s Legal Affairs of
Older Persons Committee,
which focuses on legal prob-
lems experienced by the elder-
ly (The Legal Intelligencer
8/23/94). Apfel was also
appointed to a threc-year term
on the Annenberg Center
Advisory Board, making him
an Associate Trustee of the
University of Pennsylvania.

S. GeraLD LiTVIN joined
Lloyd Ziff 71 in a panel dis-
cussion at the Federal Bench-
Bar Conference in June. The
discussion focused on last
year’s decision in Hall v.
Clifton Precision, 150 F.R.D.
525, which ruled that lawyers
representing witnesses in
depositions cannot confer
with clients, even during
breaks, and that most objec-
tions at deposition are
improper, unless made to
assert a privilege (The Legal
Intelligencer, 6/28/94).

MoRRIsS M. SHUSTER has
joined the newly formed firm
of Chimicles, Jacobsen &
Tikellis in Haverford,

Pennsylvania.

Hon. Dolores 56

ArTHUR W. LEIBOLD,
Jr. was recently appointed to
the ABA Standing Committee
on Ethics and Professional
Responsibility, which pre-
pares the ABA Opinions on
the Model Rules of
Professional Conduct. He was
also reelected to his second
term as the Vice President of
the American Bar
Endowment, the insurance
arm of the American Bar
Association. In addition,
Leibold’s article entitled
“Lawyers at Risk: Lawyer
Asset Freezes and Other
Chilling Experiences” was
published in the Summer 1993
issue of The Review of
Litigation of the University of
Texas Laiw School.

Harris OMINSKY pub-
lished an article in the July 7,
1994 edition of The Legal
Intelligencer entitled, “New
Law Ties Up Fire Insurance
Proceeds.” The article discuss-
es a new ordinance recently
adopted by the City of
Philadelphia that encourages

the restoration of property.
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Carr W. SCHNEIDER, of
the Philadelphia law firm
Wolf, Block, Schorr and Solis-
Cohen, serves as an advisor to
The Review of Securities &
Commodities Regulation, a
publication that analyzes cur-
rent laws and regulations
affecting the securities and
futures industries.

Hown. Dorores K.
StoviTeRr, Chief Judge

of the U.S. Court of Appeals
for the Third Circuit, has
been appointed by the
Federal Bar Association in
Washington, D.C. to serve as
a member of the National
Alternate Dispute Resolution
Committee ( The Legal
Tneelligencer, 6/22/94). In
addition, Judge Sloviter has
announced formation of

the Third Circuit’s Task Force
on Equal Treatmentin

the Courts. The Task Force
will conduct an inquiry
through commissions on gen-
der and race/cthnicity.

—
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ARTHUR ]J. ENGLAND,

Jr. was listed in the South

Florida Business Journals

“Who’s Who: 100 Pcople

Who Make Things Happen in

South Florida” as “one of the

most prominent and influen-
tial figures on the South
Florida legal scene, having
served as Justice and Chief
Justice of the Supreme Court
of Florida” (South Florida
Business Journal, 4/129/94).
England will also be included
in a book entitled Best
Lawyers of America for the
third time.

STEVEN A. ARBITTIER, a
partner with the law firm of
Wolf, Block, Schorr and
Solis-Cohen, was inducted as
a Fellow into the American
College of Trial Lawyers, an
honorary society of practicing
trial lawyers, former trial
lawyers in elective or
appointive posts, and judges.

Davip H. MaARrRION was
appointed Pennsylvania State
Chairman of the American
College of Trial Lawyers
(acTL), an honorary fellow-
ship for distinguished trial
lawyers. As chairman, he will
preside over the Pennsylvania
Committee, which initiates
and considers proposals for
nomination for fellowship in
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the college (The Legal
Intelligencer, 10/11/94).
Marion was also reelected

by the partnership of
Montgomery, McCracken,
Walker & Rhoads to the posi-
tion of Vice Chairman. His
term will extend through

the firm’s next two fiscal years
(The Legal Intelligencer,
5/12/94).

STEPHEN A. COZEN,
chairman and founder of
Cozen & O’Connor, served as
moderator for the firm'’s sec-
ond annual “Property
Insurance Seminar” held in
Philadelphia in May. The
one-day event, which was
designed for insurance compa-
ny staff adjusters, supervisors,
managers, insurance company
staff counsel, and senior
claims executives, provided a
survey of recent developments
in property insurance law and
practice (The Legal
Intelligencer, 6/14/94).

H. RoBERT FIEBACH,a
partner in the litigation
department of Wolf, Block,
Schorr and Solis-Cohen, was
recently appointed chair of
the Standing Committee on
Lawyers” Professional Liability
by the American Bar
Association ( The Legal
Intelligencer, 7/1/94).

JaMEs ROBERT PARISH
of Studio City, California, is
the author of Marriage &
Divorce Hollywood Style
(Pioneer, 1994), Ghosts ¢&
Angels On The Screen
(McFarland, 1994), Todays
Country Music Stars (Pioneer,
1994) and Today’s Black
Hollywood (Zebra, 1994).

The Journal, Vol. 30, Iss. 1 [1995], Art. 1

RicHarD M.
SHUSTERMAN, a partner in
the Philadelphia law firm of
White and Williams, received
the Appleman Award at the
Annual Meeting of the
Federation of Insurance &
Corporate Counsel (F1cc)
held in Vancouver, British
Columbia in July. The ricc
isan international organiza-
tion of defense attorneys,
insurance company exccutives
and corporate counsel who are
involved in the defense of civil
litigation. The Appleman
Award is given to the chair of
one of the ¥1cc’s substantive
law sections in recognition

of the outstanding work done
during the ycar by that section
and its chair. Shusterman
chairs the r1cc Insurance
Coverage Section.

Joun C. WRIGHT, JR.

participated in the seminar
“This Year in Nonprofit Law”
presented by Montgomery,
McCracken, Walker &
Rhoads. Wright, a partner in
the firm’s labor and employ-
ment law department, dis-
cussed “Employment Law.”
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NeiL G. EpSTEIN, a
shareholder at the
Philadelphia law firm of
Connolly Epstein Chicco
Foxman Engelmyer & Ewing,
spoke in May at a seminar
entitled “Environmental
Remediation In
Pennsylvania,” offered by the
Institute of Business Law at
California State University.
Epstein lectured on “Federal
Liability On cercra Sites.”

WiLLiam H. Ewing,a
founder and shareholder with
the Philadelphia law firm of
Connolly Epstein Chicco
Foxman Engelmyer & Ewing,
addressed a recent meeting of
the Delaware Valley Chapter
of the National Association of
Housing and Redevelopment
Ofhcials, speaking on the
topic, “Zoning Out The
Homeless: Recent Trends
Affecting Community
Development” ( The Legal
Ineelligencer, 8/1/94).

)
66
Micuaer COLEMAN
moderated a panel discussion
entitled “Ending the
Drought: How to Make Rain
in the ’90s,” held at a
Pennsylvania Bar Association
seminar and sponsored by
the PBA’s Women in the
Profession Committee.
According to Coleman, the
seminar had two main objec-
tives: first, to provide women
attorneys with practical tips
on how to “make rain,” and
second, to help male attorneys
understand the importance
of creating an environment in
which women perceive that
they have equal opportunities
to advance their careers ( 7he

Legal Intelligencer, 5/18/94).

Caswerr O. HosBs,a
senior partner in the law firm
of Morgan, Lewis & Bockius,
has been elected as the 1994-
1995 Chair of the American
Bar Association’s Section of
Antitrust Law.

Epwarp F. MaNNINO,
chairman of the law Airm of
Mannino, Walsh & Griffith,
P.C., was a principal speaker
at the Prentice Hall Law and
Business Conference on
“Professional Liability:
Effective Responses for
Lawyers and Accountants,”
held in New York City in
June. Mannino addressed
such topics as the trial of pro-
fessional liability cases, focus-
ing on jury selection tech-
niques, the effective presenta-
tion of expert testimony, and
methods of striking or limit-
ing expert testimony (15e

Legal Intelligencer, 6/15/94).

Topbp S. PARKHURST, a
partner at the law firm of
Schiff Hardin & Waite, is the
new president of Lifeline
Pilots, a non-profit organiza-
tion which provides free
flights for ill children and
adults to distant hospitals

(The Chicago Tribune,
7/5194).

TaoMmas R. BonD,a
shareholder in the
Philadelphia firm of Marshall,
Dennehey, Warner, Coleman
and Goggin, spoke at the
Pennsylvania Chamber of
Business and Industry’s 1994
fall training program and
conference. Bond, a member
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of the faculty of “The Nuts
and Bolts of Workers’
Compensation” seminar,
discussed the communication
process between employers
and their carriers. In addition,
he was elected Vice President
of the Eastern District for the
Pennsylvania Defense
Institute at the conference

held at the end of September.

NEssiMm LEvy was a guest
on “Ernst & Young’s
Weekend Business Report,”
an entrepreneurial business
information series sponsored
by Ernst & Young and broad-
cast over WOR radio in

New York.

STEPHEN SCHOEMAN
authored “The Lawyer’s
Approach to Critical
Thinking,” which appeared
in /nquiry, a publication
sponsored by the Institute
for Critical Thinking at
Montclair State University.
Schoeman also received a
Ph.D. in political science
from New York University
and is currently teaching a
course on the American
Presidency at the New School
for Social Research in New

York City.

WirLriam V. STrAUSS,
JR., a partner at the law
firm of Strauss & Troy, was
the featured speaker at the
Institute of Real Estate
Management meeting held in
September in Cincinnati.
He discussed the use and
analysis of limited liability
companies, a new form of
business entity that serves as
an alternative to the partner-
ship or corporation form of
organization and which
decreascs personal liability
and increases tax planning
advantages.

V. Strauss, Jr. 67

Peter Gi. Glenn 68

DennNis R. SurLEE,
chairman of the law firm
Schnader, Harrison, Segal

& Lewis, has been elected
president of the Philadelphia
Association of Defense
Counsel (The Legal
Intelligencer, 717/94).

D

68
PETER G. GLENN was
recently invested as the

ninth dean of the Dickinson
School of Law.

SterHEN C. ZiviTz,
partner with the law firm of
White and Williams, spoke
on “Basic Tax Considerations
— What You Need to Know
in Order to Choose the
Appropriate Estate Plan,” at
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the National Business
Institute Conference in
Philadelphia. He also present-
ed “Tax Aspects of Litigation
Settlements” at the 1994
Philadelphia Tax Conference.

Ricuarp C. R1zzo was
elected managing partner of
the Philadelphia office of the
law firm Dechert Price &
Rhoads, a newly-created posi-
tion. He assumes his new role
while retaining his existing
position as the firm’s finance
partner.

>
71
BArRry M. ABELSON, a
partner in the Philadelphia-
based law firm of Pepper,
Hamilton & Scheetz, was
recently named to the Board
of Directors of Covenant
Bank. He also continues his
roles as chair of his firm’s
corporate and securities prac-
tice group and director of
Intelligent Electronics,
Incorporated.

Aran M. DARNELL,a
senior partner with the
Woodbridge-based law firm
of Wilentz, Goldman &
Spitzer, has been reappointed
chair of the Insurance Benefits
Committee of the New Jersey
State Bar Association. This
committee, together with the
Association-appointed insur-
ance administrator, explores
the various coverage options
for members.

The Journal, Vol. 30, Iss. 1 [1995], Art. 1

Davip W. HorRNBECK,
an educational reform advisor
and former State Superin-
tendent of Schools for the
State of Maryland, was select-
ed by the Philadelphia Board
of Education as the new
Superintendent of the School
District of Philadelphia.

>

72
Ira GENBERG was selected
to chair a national series of
seminars sponsored by
Prentice Hall Law &
Business. The seminars fea-
tured some of the nation’s top
trial lawyers and focused on
techniques and strategies in
trying complex civil cases.

GEOoRGE E. GoLoMB was
named a member of the
Board of Governors of the
Maryland State Bar
Association for 1994-1996 and
a member of the Executive
Council of the Bar
Association of Baltimore City
for 1994-199s. In addition,
Golomb holds the part-time
position of Professor of Legal
Writing at the University of
Baltimore Law School for
1994-1995, while continuing
his private practice in
Baltimore.

RoserT C. HEIM, part-
ner with the law firm of
Dechert Price & Rhoadsand
past chancellor of the
Philadelphia Bar Association,
was elected treasurer of the
National Conference of Bar
Presidents (NcBP), which
consists of 300 presidents and
executive directors from state
and local bars who meet bi-
annually to discuss a broad
range of law-related issues that
affect the legal profession and
the public. Heim is now on
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the NcBP’s four-year leader-
ship track that culminates in
1997 when he will become
president of the NcBp. He
will be the first Philadelphia
lawyer to become conference
president since Robert M.
Landis ’47 held the post in
1978.

>
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JEFFREY BLUMENFELD
was named a partner in the
Philadelphia-based law firm
of Blank, Rome, Comisky &
McCauley, where he will con-
centrate on public finance
(Pennsylvania Law Weekly,

7/4194).

James B. KozLo¥FF, an
adjunct professor at Temple
University School of Law,
Graduate Tax Program,
joined the Philadelphia law
firm of Spector Gadon &
Rosen, P.C., as a sharcholder
and head of the Estates
Department (7he Legal
Intelligencer, 6122/194). In
addition, Kozloff authored
a reference book entitled,
Pennsylvania Forms and
Cownmmentary — Estate
Administration.

Ian Comisky, partner of
thelaw firm of Blank, Rome,
Comisky & McCauley, co-
authored a two-volume book,
published by Warren,
Gorham, Lamont, dealing
with issues of tax, fraud and
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evasion. He served as chair
of the Jewish National Fund
of Philadelphia, attorney’s
division, gala dinner in June.
He also spoke at the 1994
Southern Methodist
University School of Law
Advanced Federal Tax
Litigation Conference about
non-trial dispositions of
criminal matters under the
sentencing guidelines and
plea negotiation in criminal
tax matters (Pennsylvania
Laiw Weekly, 9/19/94). In
addition, Comisky spoke on
the subject of federal sent-
encing guidelines at the
American Bar Association’s
1th National Institute on
Criminal Tax Fraud and
Money Laundering, held in
November in New York.

MicunaeL K. Furey,a
partner with the Morristown,
New Jersey law firm of Riker,
Danzig, Scherer, Hyland

& Perretti, was named chair
of the New Jersey State Bar
Association Amicus Com-
mittee. This committee
reviews requests that the
NJSBA become involved in
matters presently pending
before New Jersey and federal
courts, and recommends to
the Board of Trustees whether
the association should appear
as an amicus party in the
litigation.

GiLBERT E. GELDON
assumed the position of Vice
President of Law and External
Affairs for Bell Atlantic’s

Directory Services.

ANDREW Gowa, counsel
to the law firm of Schnader,
Harrison, Segal & Lewis,
spoke on commercial lease
agreements at a course spon-
sored by the Pennsylvania
Bar Institute in June ( 7he
Legal Intelligencer, 6/22/94).

In addition, Gowa, a member
of the Board of Trustees of
the Likoff Cardiovascular
Institute at Hahnemann
University, acted as chairman
of the annual “Affair of the
Heart” fundraiser, which
supports the Heart Hospital
at Hahnemann.

H. RonaLp Krasko,

a partner and chairman of
the immigration law group

of Dechert Price & Rhoads,
spoke at the Annual
Conference of the American
Immigration Lawyers
Association (a1LA) held in San
Francisco. His presentation
focused on new strategies for
enabling foreign national
employees on exchange visitor
visas to avoid a requirement of
returning to their home coun-
tries and to continue employ-
ment in the United States.
Klasko, a former national
president of the a1LA, also
served as course planner for a
new advanced track of pro-
gramming at the conference.
In addition, two of his articles
were published in the 1994-
1995 Immigration and
Nationality Law Handbook.
They are entitled “Echical
Issues Affecting Immigration
Law Practice” and “Waving
Goodbye to the Foreign
Residence Requirement
Without Getting a Waiver.”

Wirriam T. KosTurko,
general counsel at People’s
Bank, Bridgeport,

Connecticut, was named the

‘bank’s Executive Vice

President, Legal and
Governmental Affairs (7he
Hartford Courant, 8/15/94).
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Davip B. PubpLiN, of the
Philadelphia law firm of
Hangley Aronchick Segal &
Pudlin, was appointed the
recording secretary of the
board of trustees of the Anti-
Defamation League of B’nai
B’rith (ap L), Eastern
Pennsylvania-Delaware
Region (The Legal
Inrelligencer, 8/1/94).

StuarT E. WEISBERG
was sworn in as chairman of
the Occupational Safety and
Health Review Commission
in Washington, D.C. on
February 23, 1994. Weisberg'’s
term will run until April, 1999
(BNA Occupational Safety &
Health Daily, 2124/94).

75

C. SuzaNNE BUECHNER
participated in the “This Year
in Nonprofit Law” seminar
presented by the Philadelphia
law firm of Montgomery,
McCracken, Walker &
Rhoads. Buechner, a partner
in the trusts and estates
department of the firm, dis-
cussed “Estate and Charitable
Gift Planning.”

)
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JERRY ISENBERG was
appointed to the position of
Principal Assistant Director of
the Division of Enforcement
by the chairman of the
Securities and Exchange
Commission (sEc). According
to the sec, the appointment
demonstrates the commis-
sion’s “commitment to
tougher enforcement relating
to abuses of retail customers
of brokerage firms” (BNA
Securities Regulation and Law
Report, 418/94).

SipNey H. KurLik,a
partner with the New York
law firm of Lamb & Lerch,
was elected vice president of
the Customs and [nternational
Trade Bar Association.

MicuaeL P. MaLLov,
Professor of Law and Director
of Graduate Studies at
Fordham University School of
Law, published a three-vol-
ume treatise, entitled Banking
Law and Regulation, for Little,
Brown & Company.

KATHLEEN O’BRIEN,a
partner with the Philadelphia
law firm of Montgomery,

McCracken, Walker &

\
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Rhoads, was spotlighted in
the July 1994 issuc of Working
Woman magazine in an article
headlined “Grooming
Women for the Top.” She
spoke candidly about how she
became a partner at the firm
and how, due in large part

to her efforts, including
aggressive recruiting, network-
ing, and mentoring efforts for
women, the firm’s ratio of
female lawyers has grown to
almost one-third.

5
77
GILBERT CASELLAS was
confirmed as Chairman of
the Equal Employment
Opportunity Commission
(EEoc) on September 29,
1994, by the unanimous
consent of the United States
Senate.

REGGIE GOVAN recently
published an article in the
Rutgers Law Review entitled
“Honorable Compromises
and the Moral High Ground:
The Conflict Between the
Rhetoric and the Content of
the Civil Rights Act of 1991.”

JamEs A. A. PABARUE,
of the Philadelphia law firm
Christie, Pabarue, Mortensen
and Young, spoke at the
Practicing Law Institute’s
Annual Environmental
Insurance Coverage seminar
in New York. He spoke about
important insurance coverage
litigation issues from the
insurer’s perspective.

The Journal, Vol. 30, Iss. 1 [1995], Art. 1

Mark WERNER edited his
father’s memoirs, which
describe his participation in a
Jewish resistance group in
occupied Poland during
World War II. The book is
entitled Fighting Back: A
Memoir of Jewish Resistance in
World War II (Columbia

University Press).

>
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DonaLp M.
MILLINGER, Vice President
and General Counsel of Wells
Fargo Alarm Services, a King
of Prussia-based subsidiary of
Borg-Warner Sccurity, was
recently elected to the Board
of Directors of the National
Burglar and Fire Alarm
Association (7he Legal
Intelligencer, 6120/94).

KeLLy TILLERY, senior
partner with the Philadelphia-
based law firm of Leonard,
Tillery & Sciolla, authored
and produced, in conjunction
with the Embroidery Trade
Association, a two-hour
videotape program entitled
“Copyrights and
Trademarks—Protecting Your
Intellectual Property,” which
is geared to the practical intel-
lectual property concerns of
businesses in the screen print-
ing, embroidery, art, advertis-
ing and print industries.

He was re-clected to a three-
year term on the Board of
Directors of the International
Anti-Counterfeiting Coalition
at the group’s mecting in
Seattle. In addition, Tillery
was appointed to a three-year
term as a member of the
Lawyer Referral and Infor-
mation Service Committee
of the Philadelphia Bar
Association.
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TEeErRrRTI SoLomoN Toraz
joined the firm of Grortta,
Glassman & Hoffman, where
she specializes in labor law.

KeENNETH J. WARREN, a
partner with the Bala Cynwyd
law firm of Manko, Gold &
Katcher, spoke on the man-
agement of CERCLA cascs at
the Berger Conference in
Complex Litgation held at
the Law School.

—
80
Nei1L J. HAMBURG
announced the opening o fhis
law practice at the Bell
Atlantic Tower in
Philadelphia. Hamburg spe-
cializes in employment, higher
education and health care law.

81

Craire C. OBADE joined
the Business and Finance
Department of Ballard Spahr
Andrews & Ingersoll as a
partner. She will continue to
concentrate in health care
matters.

Puirir R. RECHT was
appointed chief counsel of the
National Highway Safety
Administration, an agency
geared toward the reduction
of motor vehicle travel risk in
the Unirted States.

DARRYL J. MAY was
named chief counsel for litiga-
tion by PNC Bank
Corporation. May will oversec
litigation involving the corpo-
ration and its subsidiaries,

including PNC Bank, N.A.
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Kyra GoipicH
McGRrATH was named one
of the “100 People to
Watch—Philly’s Hottest New
Leaders” in the July 1994 issue
of Business Philadelphia

magazine.

>
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BART FREEDMAN was
named a partner in the law
firm of Preston Gates & Ellis,
at their Scartle office.
Freedman’s practice empha-
sizes natural resource damage
litigation.

PETER W. LABEREE
moved his banking and cor-
porate finance practice to
Philadelphia’s Buchanan
Ingersoll Professional
Corporation, where he is a
shareholder.

Gren R. CORNBLATH
joined the newly formed law
firm of Krasnow, Sanberg &
Cohen in Chicago. His prac-
tice focuses on real estate and
general business advice. Glen
and his wife, Marci Koblenz,
have four children and live in
Evanston.

Freprrick G. HErROLD
was clected a litigation part-
ner in the law firm of Dechert
Price & Rhoads in
Philadelphia.

SUusAN RARIDON was
elected to the governing
council of the ABA Law
Practice Management Section
and the board of directors of
the National Law Firm
Marketing Association
(NaALFMA). She also ran her
third consecutive Boston
Marathon.

Amy E. WILKINSON
joined Jon A. Segal 85 ina
panel discussion focusing

on the topic, “Hostile
Environment—Quid Pro
Quo Equals Employment
Abuse.” The panel presenta-
tion was part of the
Pennsylvania Bar
Association’s annual meeting,
and was included in a day-
long program focusing on
women in the legal profession

(The Legal Intelligencer,
5/31/94).

NATHAN A. ScHATZ
joined the law firm Schatz &
Schatz, Ribicoff & Kotkin as
an associate in the Hartford
of fice. He will concentrate his
practice on securitics, finance,
bank regulation and general
corporate law, focusing also
on of ficer and director liabili-
ty and employment law
matters.

GLeNnN D. BLUMENFELD
was elected a real estate part-
ner of the Philadelphia of fice
of the law firm of Dechert

Price & Rhoads.

THoMAs Jay ErvLis was
named a partner of the
Philadelphia firm of Ballard,
Spahr, Andrews & Ingersoll.
Heisa member of the irm’s
public finance department.
He is also serving his second
term on the Cheltenham
Township (Montgomery
County, Pennsylvania) Board
of Commissioners and chairs
its Finance Commirtec and
Public Safery Committee.
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Joun D. Gigrio, former-
ly Associate Counsel to the
U.S. Senate Environment and
Public Works Committee,
joined Porter/Novelli
Washington, a public rela-
tions firm, as their new
Director of Environmental

Affairs.

CrierorD D.
SCHLESINGER was elected
to the Board of Trustees of
The Rosenbach Museum and
Library in Philadelphia, which
seeks to foster knowledge of
art, literature, and history
through the preservation and
development of collections of
rare books, manuscripts, and
works of art.

86

Paur J. BRENMAN was
named partner of the law firm
of Fox, Rothschild, O'Brien
& Frankel, where he practices
in the creditors’ rights depart-
ment (The Legal Intelligencer,
9/6/94).

MiTtcHELL L. DoORF was
named partner of the law
firm of Gerald L. Dorf of
Rahway, New Jersey. The
firm’s name was subsequently
changed to Dorf and Dorf
(New Jersey Lawyer, 5/2/94).
He published two articles in
New Jersey Municipalities,
entitled “Employee Leaves
of Absence” (June 1994) and
“The Equal Pay Act
Municipal Court
Administrators” (November
1994). Dorf also spoke about
the Americans With
Disabilities Act at the annual
convention of the Private
Career School Association of
New Jersey. In addition, he
spoke at the annual confer-
ence of the New Jersey State

John D.

8s
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League of Municipalities. The
topic of the presentation was
the federal Family and
Medical Leave Act and the
New Jersey Police Chief
Salary statute.

SHueLpoN D. PorLack
was appointed Assistant
Professor in the Department
of Accounting in the School
of Business and Economics at
the University of Delaware,
Newark. Pollack specializes in
taxation and business law and
is the author of fifteen pub-
lished articles on various top-
ics of law, tax policy, and
American politics.

CHRISTOPHER T.

REYNA and [RA N.
RicHARDS joined the newly
formed firm of Chimicles,
Jacobsen & Tikellis in
Haverford, Pennsylvania.

Jay SiLvER, Professor of
Law, was named Associate
Dean of the St. Thomas
University of Law in Miami,
Florida. Silver has been credit-
ed by the University with the
creation of an academic sup-
port program for first-year
students and a bar preparation
program for graduating

SEnl1ors.

Micuaer F. BresLiN
joined the Lansdale,
Pennsylvania law firm of
Hamburg, Rubin, Mullin,
Maxwell & Lupin asan
associate in the business
department.
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JoNATHAN M.
LANDSMAN announced the
opening of his law office in
New York City, where he
concentrates on commercial,
real estate, and constitutional

law.

ALBERT SHULDINER
joined the Information
Industry Association as assis-
tant general counsel, where he
will help develop and repre-
sent positions for the associa-
tion before federal agencies,
in Congress, and in the
courts. He will also provide
legal advice to the association
on intellectual property,
contractual, antitrust and tax
matters (PR Newswire,
5/19/94).

FrRaNk N. ToBOLSKY,a
Philadelphia real estate attor-
ney, was appointed chair of
the Pennsylvania Bar
Association’s Landlord and
Tenant Law Committee. He
also recently presented
“Buying Your Home: A Step-
by-Step Guide,” through
Temple University. In addi-
tion, Tobolsky authored a
new set of Pennsylvania resi-
dential lease forms. Designed
to comply with the recent
Plain Language Consumer
Contract Act, the forms are
expected to become standard
in Pennsylvania. Tobolsky
also spoke at “When Your
Business Client Acquires Real
Estate,” a course sponsored by
The Philadelphia Bar
Education Center in Atlantic
City, New Jersey, where he
gave practical “nuts and bolts”
guidance for conducting real
estate due diligence.
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CuyLer H. WALKER, of
the commercial department at
Pepper, Hamilton & Scheetz,
was appointed to the Board of
The Philadelphia Foundation,
the community foundation
serving the Philadelphia area.
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SANDY BALLARD, execu-
tive director of the
Philadelphia Bar Association’s
Homeless Advocacy Project,
accepted, on behalf of the
project, a two-year grant from
the Annenberg Foundation.
This grant will go toward a
new program aimed at help-
ing homeless children get the
special educational services
and federal disability benefits
they need (7he Legal
Intelligencer, 6/9/94).

Danier P. O’MEARA, of
the labor and employee rela-
tions department of Wolf,
Block, Schorr and Solis-
Cohen, addressed the
Wharton School Research
Advisory Group, which con-
sists of national manufacturers
coordinated by the Wharton
Center for Human Resources
in Denver, on the subject,
“Making Alternative Dispute
Resolution Work For You.”
His presentation included a
discussion of the different
arbitration, peer review, and
mediation alternatives avail-
able to employers, and the
benefits and drawbacks of
each. He concluded with sug-
gestions for facilitating imple-
mentation of alternative
dispute resolution in large
organizations.

C. EbwaArRD GALFAND,
an associate with the
Philadelphia-based law firm of
Mesirov, Gelman, Jaffe,
Cramer & Jamieson, recently
wrote two chapters for a book
entitled Small Business
Compliance Advisor. This
book is designed to foster
understanding among small
business owners, and the pro-
fessionals that advise them, of
the myriad of federal regula-
tions that affect the operation
of small business
(Pennsylvania Law Weekly,
7/4194).

ABBE A. MILLER, a
member of the American
Bankruptcy Institute and
the Eastern District of
Pennsylvania Bankruptcy
Conference, joined the law
firm of Wolf, Block, Schorr
and Solis-Cohen.

MARIA MERCEDES
PaBoON isone of five Special
Assistants to the Attorney
General of Puerto Rico, the
Honorable Pedro Pierluisi.
Pabon is in charge of
Environmental Affairs and
Special Projects.

REGINALD LEAMON
RoBINsON joined the law
faculty at Howard University
Law School as an Associate
Professor of Law, where he
will teach Contracts, Property
and American Legal History.
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PauL BonNr opened his own
law office in Philadelphia for
the practice of environmental
litigation, permitting, and
counseling.

KrisTINE GRADY
DEerREWICZ joined the
Philadelphia law of fice of
Buchanan Ingersoll as an asso-
ciate, where she specializes in
the area of labor and employ-
ment law.

WILFREDO FERRER,a
Miami attorney who assisted
Hurricane Andrew victims,
was appointed by President
Clinton as a 1994-95 White
House Fellow. The White
House Fellows Program places
exceptionally talented men
and women in full-time paid
positions for a year at the
White House and cabinet-
level agencies.

91
CHrisToPHER R. Kavurp,
of the law firm McDaniel &
Kaup, P.C., was appointed
the Vice Chair of the
Bankruptcy Committee of the
General Practice Section of
the American Bar Association,
where he will serve the mem-
bership of the Section in
publications, programs and
advocacy. Kaup was also
named one of four editors of
the Bankruptcy Buzzline
newsletter of the State Bar of
Arizona Bankruptcy Section
for 1994-1995. Bankruprcy
Buzzline is published quarter-
ly and deals with issues facing
attorneys in the area of bank-
ruptcy law. It is distributed
to all members of the
Bankruptcy Section of the
State Bar of Arizona.
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Davip WacHEN and
KiMBERLY GROSSMAN
are engaged to be married.
The wedding will take place
in September 1995. David
recently joined Kimberly in
Washington, D.C., where he
now works at Howrey &
Simon.

5

93
Davip BrocH completed
his clerkship with the Superior
Court of New Jersey, and
began working as an associate
with the law firm of
Szaferman, Lakind,
Blumstein, Warter & Blader
in Lawrenceville, New Jersey.

Laura DoBsonN partici-
pated in the seminar “This
Year in Nonprofit Law” pre-
sented by the Philadelphia
law firm of Montgomery,
McCracken, Walker &
Rhoads. Dobson, an associate
in the employee benefits
department of the firm, dis-
cussed the topic, “Employee
Benefit Law.”
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Jose M. OxHOLM-
Ur1sEe will be spending one
year at Sanchez-Mejorada,
Velasco y Valencia in Mexico
City. Following his stay,

he will continue working with
the international group of
Thompson, Hine and Flory
in Cleveland, where he will
focus on general corporate
and commercial law with an
emphasis on international
business transactions and
investment.

>

94
KimBerLY M. DoLaN
joined the Philadelphia law
firm of White and Williams
as a member of the commer-
cial litigation department.

PetTer Karz and
THoMmas RoTkoO were
sworn in as assistant district
attorneys in Manhattan (New
York Law Journal, 9/14/94).
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INn MEMORIAM

5
12

HaArRrRY CasSMAN

Berkeley, CA

26

Sor Broby
Philadclphia, PA
August 27, 1994

5
SAMUEL FINESTONE

Philadelphia, PA
June 18, 1994

W. Ebwarp GREENWOOD,
Jr.

West Chester, PA

August 14, 1993

Hon. ABrannam H. Lirrz
Lock Haven, PA
September 15, 1994

o
MiLToN S. LEIDNER
Philadelphia, PA

May 24, 1994

SAMUEL LICHTENFELD
Bryn Mawr, PA
March 30, 1994

=
Dr. THomas A. CowaN
Philadelphia, PA

September 1, 1994

32
Joseru A. GETZOW
Jamesburg, NJ
April 25, 1994

Norris S. HARZENSTEIN
Jenkintown, PA
June 17, 1994

DoroTHEA BUrRNS LamB
Flourtown, PA
October 9, 1994

SIDNEY S. STARK
Princeton, NJ
May 2. 1994

33

EvLis BERGER
Scranton, PA
May 22, 1994
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RoBERT |J. CALLAGHAN

Philadelphia, PA
August 2, 1994

HerBErT GOLDBERG

The Woodlands, TX
April 3. 1994

JeroME C. GROSKIN
Wynnewood, PA
May 1994

Griiriat G. SCHROEDER

Wawa, PA
August 1, 1994

34

AnTHONY G. FELIX, JR.

Haverford, PA
May 6, 1994

35

SoromoN Forman
Atlantic City, N]
September 7, 1994

SrenceEr G. HarL
Harrisburg, PA

Jacos PHiup
Allentown, PA
August 1, 1994

G

_].OSEPH M. BurkeEe
Baltimore, MD

37

STANLEY BRIGHT, JR.

[slesford, ME
October 25, 1994

40

WiLrniaMm B, MARSHALL

Port Washington, NY
August 26, 1994

o
WiLsSON STRADLEY
Bryn Mawr, PA

June 21, 1994

43

H.C. McWiLniams, Jr.

Johnstown, PA
May 24, 1994
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44

CarL F. MoGEL
Reading, PA

June 21, 1994

47

CoL. WaLTer M. DrozD
Hampton, VA

October 2, 1994

HuBERT EARLE
Bryn Mawr, PA
May 7. 1994

48
CARLOTTA GREENFIELD
HowarD

Bryn Mawr, PA

June 20, 1994

49

WiLriam H. MiLLARr
Philadelphia, PA

July 17,1994

Harry B. ScHoOLEY, JR.
Kingston, PA
July 14, 1994

50

ARTHUR C. DORRANCE, |R.

Philadelphia, PA
May 15, 1994

RoBERT M. ZIMMERMAN
Portrsville, PA
July 7.1994

-
James S. GranT, JR.

Greenville, DE

=
MARTIN J. CUNNINGHAM,

Jr.
Philadelphia, PA

July 10, 1994

Evcene R. Lirpman
Philadelphia, PA
August 3, 1994

’s3
Kart T. BRUCKNER

Haverhill, NH
Junc2,1994

Davip A. ELcIN
Philadelphia, PA
February, 1994

'S4
SHERMAN NOVOSELLER
Philadelphia, PA

June 18, 1994

DAvip SELIGER
Haddonfield, NJ
March 26, 1994

's7

THomas C. McGRrATH, JR.
Margate City, NJ

January 15, 1994

62

GORDON S. FREESMAN
Englewood Cliffs, N]
October 30, 1994

6
Wirriam GRray
Jericho, VT
March 21, 1994

68

Davip S. LitwinN
Williston, VT
September 9, 1994

Ja~n B. Vicek
Chevy Chase, MD
April 13, 1994

e
MARJORY STONE
Westwood, PA
August 6, 1994

75

MicHAEL ]J. NizoLEK
West Trenton, NJj

April 16,1994

8

JoserH N. MELLACE
Philadelphia, PA
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Dean
Colin S. Diver
Chair

Charles A. Heimbold, Jr. ’60

Hon. Arlin M. Adams’47 «
James H. Agger ’61

David Berger ’36 ¢

Fred Blume ’66

Sylvan M. Cohen 38 «
Clive S. Cummis 52
Edward S.G. Dennis, Jr.’73
Richard Dicke 40«

Law ALUMNI SocCIETY OFFICERS AND BOARD OF MANAGERS

Charles E. Dorkey I11 ’73
Lawrence J. Fox '68

Robert Friedman ’67
Howard Gittis ’s8

Richard E. Gray 69

Marcia D. Greenberger 70
John G. Harkins, Jr.’s8
William B. Johnson ’43 «
Jane Lang ’70

Robert H. Mundheim, Esq.
Stephanie Weiss Naidoff’66
Hon. Robert N.C. Nix, Jr. ’s3

Gene E.K. Pratter ’75
Arthur G. Raynes, Esq.
Michael J. Rotko ’63
Manuel Sanchez 74

Jodi J. Schwartz 84
Marvin Schwartz ’49 »
Bernard G. Segal 31
Hon. Dolores K. Sloviter ’s6
A. Gilchrist Sparks 111’73
Myles H. Tanenbaum ’57
Glen A. Tobias ’66
Robert I. Toll 66

Mark Weinstein *68

1994-1995

OFFICERS

President
Jerome B. Apfel ’54

First Vice President
Helen Pomerantz Pudlin 74

Second Vice President
Arthur Lefco 71

Secretary
Arlene Fickler 74

Treasurer
Fred Blume 66

BoarRD OF MANAGERS

Laura Ross Blumenfeld ’73
John J. Clair 72

Rhonda R. Cohen 80
Leonard Colamarino ’76
George J. Edwards 74
Wilfredo A. Ferrer '90
John Fouhey ’72

Stephanie L. Franklin-Suber *82

Amy C. Goldstein ’82
Stephen M. Goodman ’65
Murray A. Greenberg 68
William R. Hawkins ’58
Storm D. Jamison ’90
Andrea Kayne Kaufman 93

Mark R. Kramer ’85
Donald M. Millinger *79
Hon. Steven P. Perskie *69
Alvin L. Snowiss ’s5
Vernon Stanton, Jr. 60
Tai Chang Terry '80
Michele L. Tuck 83

Ex-Orric1o

Dean
Colin S. Diver

Chair of Law Annual Giving
Glen A. Tobias 66

Representative to the General
Alumni Society
Leonard Barkan ’s3

Representative to the Board of

Directors of the Organized Classes

Hon. Stewart Dalzell ’69

Representative to the Association
of Alumnae
Marion Hubing '90

President of the Order of the Coif

Alfred W. Putnam, Jr. 78
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Hon. Thomas N. O’Neill ’s3
Marshall A. Bernstein 49
David H. Marion ’63

E. Barclay Cale, Jr. 62
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Howard L. Shecter ’68
Gilbert F. Casellas 77

John F. DePodesta’69
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