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A MESSAGE
FROM THE DEAN

| AM A NEWS JUNKIE. The newspaper reading habit is ingrained in me. I like nothing better
than perusing political stories with my morning coffee. But there’s a new generation of news con-
sumers who would rather watch the news on television, or view streaming video on their computer
screens. They don’t look forward to the thud of the newspaper landing on their doorsteps. And
therein lies a dilemma for the nation’s newspapers, which are losing readers the way Rust Belt cities
are losing population.

The question is, How can newspapers survive in a digital age?

In this issue, we seek answers to that question from Alberto Ibarguen, 1”74, a newspaper veteran

| MICHAELA FITTS who was publisher of the Miami Herald. Today, Ibarguen heads the Knight Foundation, which
Dean and Bernard G. Segal aims to improve communities and maintain the quality of the newspapers serving them. In that
Professor of Law capacity, he’s leading an effort to fund innovations in the digital delivery of news. So far, companies
are stepping forward with ideas such as creating news content for cell phones to producing soft-
ware for citizen journalism. The outcome of these efforts could point the way to a new future for
an industry in decline.

Speaking of newspapers, the subject of our cover story is no stranger to the press. Millions
of people know the name Adrian Cronauet, '89, the inspiration behind the box-office smash,
“Good Morning, Vietnam.” The film’s success propelled Adrian onto the feature pages of the
nation’s newspapers — and helped pay his way through Penn Law School. (He graduated at the
tender age of 50.) Adrian has come full circle in his life. Forty years after serving in Vietnam, he
periodically finds himself back in Saigon. Only this time he’s not there to entertain the troops.
Adrian is on a much more solemn mission. As a special assistant in the Department of Defense,
he briefs families on efforts to find soldiers missing in action or taken prisoners of war. And,

* aitiously, he’s back in the news.

Worlds away from Saigon (or New York or Washington, for that matter) live four alumni
who are also featured in this issue. They chose to return to their hometowns, and have flourished
in Madison, Wis., and in Hazleton, Hermitage and Lancaster, Pennsylvania. They prove that, in
the digital age, it doesn’t matter where you live. Success follows you everywhere, especially when

you’re armed witha Penn Law education.
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Israeli Supreme Court
Leans on International
Law in Age of Terrorism

IN A 2005 CASE, the Supreme Court of Israel rendered an
unusual ruling for a country besieged by terrorism. The justices
decided that terrorists should be treated as civilians and afforded

protection under the Geneva Convention.

As Dorit Beinisch, president of that Supreme Court, noted
in the inaugural HOLT LECTURE, it was the first time any
national court applied the protocol to terrorists.

“Our guiding principle is that the battle against terrorism must
be fought within the law,” she said in explaining the decision.

Justice Beinisch used the Holt Lecture to describe her Court’s
daily challenges. She declared no other court in the world op-
erates in such a “permanent state of emergency” nor faces so
many cases that require a fine balance between safeguarding

human rights and protecting national security.

(LEFT) Justice Beinisch delivers first Holt Lecture. (RIGHT) The Holts hold a gift they received in honor of their role in creating the Holt Lecture.

https://scholarship.law.upenn.edu/plj/vol42/iss2/1
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“Our guiding principle is that
the battle against terrorism
must be fought within the
law,” says Beinisch.

To adjudicate cases in the occupied Palestinian territories,
the Court relies on international law, she said. However, Justice
Beinisch said it is difficult to be definitive because international
law remains silent on the rights of terrorist organizations. So,
the Court has had to interpret existing humanitarian laws when
considering Israel’s policy of targeting terrorists who plan or
launch attacks.

Using the Geneva Conventions as a guide, the Supreme Court
of Israel extended civilian protection to terrorists, with the pro-
viso that they don’t “take a direct part in hostilities,” said Justice
Beinisch. Even then, she continued, terrorists must be spared at-
tack if less harmful actions can be taken. She also said the Court
ruled that attacks on suspected terrorists are subject to thorough
and independent investigation, and compensation should be
paid if the suspect is harmed and proven innocent.

In another decision cited by Justice Beinisch, the Supreme
Court of Israel struck down the army’s use of an early warn-
ing system. Under this procedure, the army enabled citizens
to leave a building with suspected terrorists. Beinisch said the
Court ruled that the potential use of citizens as “human shields”
violated international law.

Justice Beinisch also discussed one of the most controversial
issues facing her court: the security fence. Israel constructed a
security fence to close off its border with the West Bank and
prevent terrorists from coming across. The fence has provoked
more than 100 challenges from both Palestinians and Jewish set-
tlers, she said. In one such case, petitioners argued that the fence
restricted movement, limited farming, and cost them land. The
Court, she said, found in favor of the petitioners and ordered the

government to change the route of the fence in affected areas.

Lee Holt, Jr., L'51 and his wife, June, (pictured left)
created a program, of which the Holt Lecture is a part,

to prepare Penn Law students for work in the global
economy. Lee Holt traveled the world as an executive
with Air Products and Chemicals, Inc.
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Military commanders went one step further and reconsidered
the entire route.

Defending these decisions against criticism, Beinisch said:
“The professionalism and independence of the judicial system
obligates us, as judges, to exercise objective judgment unaffected

by public pressure ... “Our premise is that the law is not silent

before the guns of war.”

=

Penn Law’s first Sharswood Fellow, Nadia Sawicki, L'04, GR’04

Grooming Academics
with New Fellowship
Program

WHEN PHYSICIANS SLIP a needle in the arm of a Death
Row prisoner, they are operating under a very different set of
legal and ethical principles than the Hippocratic Oath that coun-
sels doctors to “do no harm.” As Penn Law’s first Sharswood
Fellow, Nadia Sawicki, 204, GR’04 will spend this year examin-
ing the intersection of law and medical ethics.

In doing so, she will not only be the first Sharswood Fellow,
but one of the few in the country to participate in a Law Re-
view-led program to groom legal academics. The Sharswood
Fellowship was established by the University of Pennsylvania

Law Review after its editorial board discovered that only a small
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percentage of Penn Law alumni enter academia. The fellowship,
which funds a year of research, writing and teaching in resi-
dence, is designed to counter that trend.

As editor in chief of the Law Review last year, Justin Danile-
witz, 207 played a major role in the development of the Shar-
swood Fellowship. He proposed the idea to the Law Review’s
editorial board and got approval from Dean Michael A. Fitts.
He said the plan is to recruit someone every year with the poten-
tial to contribute to academic scholarship.

Professor Ted Ruger, who co-chaired the appointment com-
mittee with professor Wendell Pritchett, said Sawicki stood out
because of her teaching experience. While a graduate student in the
Penn Bioethics program, she was a popular undergraduate teach-
ing assistant in the History and Sociology of Science department.

Sawicki has built on that experience by spending the last three
years as an adjunct professor in the department, while working
full-time as an associate at Wolf Block Schorr & Solis-Cohen
LLP. During the fall semester, she will concentrate on research
and publication, which are prerequisites for teaching.

“Law schools now want to see a proven track record of pub-
lication before someone is hired as a first year law professor,”
Ruger explained. Sawicki, who has published several health and
bioethics papers, will study physician participation in execu-
tions. She hopes to identify the principles that guide physicians
in situations outside their normal professional practice.

In the spring, Sawicki will teach an upper-level seminar on
public health law, focusing on state efforts to compel people to
behave in ways that improve public health.

“It’s an amazing opportunity,” said Sawicki. “I'm especially
pleased that I'm the first Fellow to help shape... what the Fel-
lowship will look like in the future.”

Applications for the 2008-09 academic year are now being
accepted. For more information on the fellowship, including
eligibility and application criteria, please visit the Law Review’s
online home, www.PENNumbra.com, and follow the link for

the George Sharswood Fellowship.

Criminology Experts
Examine Legality of
‘Stop and Frisk’ Program

A MAYORAL CANDIDATE’S proposal to create a police
“stop and frisk” program in Philadelphia, which had the high-

est murder rate among top ten cities last year, drew cries from

https://schdlarship:law:iupenn.edu/plj/vol42/iss2/1
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critics who called it unconstitutional and racist. But Penn Law

professor Stephanos Bibas defended the idea at a seminar on
gun violence.

At the Law School forum last July, the former New York
City prosecutor reminded that the Warren Court gave police
authority to stop people of “reasonable suspicion”and conduct
pat down searches when necessary.

“Stopping and frisking is something police have been doing
for decades and they do it everywhere, including here,” said Bi-
bas. “The real question is how much? How aggressively are you
encouraging the police to do this?”

A similar program under former Mayor Rudy Guiliani re-
duced gun deaths in New York. While the procedure inflamed
tensions between police and minorities, Bibas said police did
confiscate illegal weapons. “You’re catching a lot of guns but
you’re also inconveniencing a lot of innocent people. There’s a
set of trade-offs.”

Philadelphia police already face challenges battling a cul-
ture of “no snitching” in which witnesses to violent crimes are
threatened about talking to authorities. The stop and frisk plan
could further alienate police from citizens in the neighborhoods

they patrol.
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Answers to these concerns may lie in the research of Penn
professor Lawrence Sherman, director of the Jerry Lee Center
of Criminology. The stop and frisk strategy “has to be tightly
focused on a statistical analysis of where and when gun crimes
are most likely to occur,” Sherman said at the seminar. Working
with a veteran undercover police officer, Sherman developed a
series of body language signs that provide clues on whether a
person is carrying a concealed weapon.

Bibas concurred, adding, “The more that (stop and frisk) is
data-driven and based on objective factors...the less likely deci-

sions will be made on a factor like race.”

Roe v. Wade Redux

JUDGE A. RAYMOND RANDOLPH, JR., L'69 presented a
fascinating “what if” at this year’s SEGAL LECTURE, discuss-
ing an unpublished opinion rendered in the first abortion-rights
case to reach a federal court.

The opinion was written by his mentor, the Honorable
Henry Friendly, three years before Roe v. Wade. Judge Ran-
dolph was Judge Friendly’s clerk on the case, which involved a

challenge to laws banning abortion in New York.

UNIVERSITY of PENNSYLVANIA LAW SCHOOL

Judge A. Raymond Randolph, L'69 talks about Judge Henry Friendly’s unreleased

abortion opinion.

Published by Penn Carey Law: Legal Scholarship Repository, 2014

According to Judge Randolph, plaintiffs argued that the
constitutionally protected “zone of privacy” established by
Griswold v. Connecticut was broad enough to encompass a
right to abortion.

Judge Friendly, who was a legendary member of the U.S.
Court of Appeals for the Second Circuit, rejected this argu-
ment. He wrote, “The type of abortion the plaintiffs particular-
ly wish to protect against government sanction is the antithesis
of privacy.

“The woman consents to intervention in the uterus by
a physician, with the usual retinue of assistants, nurses, and
other paramedical personnel ... While Griswold may well
mean that the state cannot compel a woman to submit to an
abortion ... it is exceedingly hard to read it as supporting a
conclusion that the state may not prohibit other persons from
committing one.”

Judge Friendly also objected to the argument that
the Constitution protects a person’s right to do what she
pleases as long as the act does not harm others. Adopting
this principle, Judge Friendly wrote, would invalidate a
number of criminal statutes, including those against at-
tempted suicide, homosexual conduct, and drunkenness.
Furthermore, he argued that the New York state legislature
could “rationally conclude that the
fetus deserved protection.”

Years later, Judge Randolph,
now a member of the U.S. Court of
Appeals for the District of Columbia
Circuit, is left to speculate about the
“what ifs” of the abortion debate.

“I have often wondered,” Judge
Randolph said during his lecture,
“whether his (Judge Friendly’s)
New York abortion opinion, had
it been published, might have had
a decisive difference on the lower
federal courts where abortion cases
were pending and, ultimately, on the
Supreme Court.”

But that was not to be.

The New York legislature amended
the state’s abortion statute to allow
abortion on demand during the first
twenty-four weeks of pregnancy. The

three-judge court dismissed the case.
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Penn Law Students Work
on Reducing School
Violence in Philadelphia

TOO OFTEN, THE PHILADELPHIA school system makes
headlines because of student violence rather than achievement.
But a group of Penn Law students is trying to stem the violence
and encourage schoolchildren to resolve conflicts peacefully.

The student volunteers used mediation as a tool in their
efforts for Project PEACE, a government program begun in
Pennsylvania in 1999 after the mass shootings at Columbine
High School.

One of the participants, Marium Jabyn, LL.M.’07, a native
of the Maldives, spent four days last March offering mediation
training to students at James Rhoads Elementary School in West
Philadelphia. She didn’t know what to expect when she walked
into the classroom. When she worked with schoolchildren back
home, they were combative. So she worried that the Rhoads
students might not like outsiders telling them what to do.

But to her surprise, the opposite occurred. The children were
so eager to learn that they were willing to stay late for the train-
ing on a day when the rest of the school went home on early
dismissal. “They knew that they had lots of problems and this
was something they really wanted to do,” Jabyn recalled.

Project PEACE was started by former Pennsylvania Attorney
General Mike Fisher. The Philadelphia school system enacted
the program in 2004, centering efforts at the George Sharswood
Elementary School in South Philadelphia, where the program
has reduced conflict.

Encouraged by the reception at Rhoads, David Trevaskis,
executive director of Project Peace, hopes to try the program at
other schools. At Rhoads, children learned interpersonal prob-
lem solving, mediation, and to listen to one another. Using a
series of scripts designed for Project Peace, the volunteers also
exposed students to a model system of adjudication and pro-
vided examples of alternative conflict resolutions.

“The script teaches the kids to work in pairs and act as
conflict managers, whether they’re on the playground or the
cafeteria, and solve their classmates’ problems before the issues
become violent,” says Brad Jacobson, a former fellow of the
Penn Law Public Service Program.

Although the acronym in Project PEACE stands for “Peaceful
Endings through Attorneys, Children and Educators,” Trevaskis

considers the participation of law students a valuable resource

https://scholarship.law.upenn.edu/plj/vol42/iss2/1

for the program. “We have limited resources and budget, so law
students are a great help for us.”

After group presentations, the volunteers divided the children
into small groups to practice mediation. “The kids I worked
with had lots of solutions,” said Jabyn. However, these solutions
didn’t always take into consideration the feelings of others in-
volved. “If I pointed out that the solution wasn’t necessarily fair
to the other person, then they’d get thinking.” Only by working
together were the children able to arrive at a solution everyone
could agree on.

Shortly after the end of the Project PEACE training,
Rhoads counselor Marsha Weiford had students at her office
door asking when they could start working as recess media-
tors. “They were all gung-ho about it. It was wonderful,” she
said. Weiford gave the student mediators clipboards and pre-
printed forms of possible conflicts that were likely to come up

during recess.

L |

The Sayre Health Center in West Philadelphia

Dose of Good Legal
Advice Opens Doors for
New Health Center

CURTIS JEWELL, L'06 was more familiar with Black’s Law
Dictionary than Gray’s Anatomy. Yet he played a vital role in
the construction of the Sayre Health Center, which opens this
fall in West Philadelphia.

10
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As a student in the Entrepreneurship Legal Clinic, Jewell
helped guide the board of Sayre Health through a labyrinth of
legal hoops on its way to achieving nonprofit status and quali-
fying for federal grants.

Former Penn Law clinical professor Dina Schlossberg
drafted the articles of incorporation and wrote the center’s
bylaws. With her guidance, Jewell expedited the 501(c) (3)
application process. “You really have to crystallize what the
organization’s about so you can present a clear picture to the
IRS,” said Jewell, who is now an attorney with Hogan &
Hartson LLP, in Baltimore.

“I learned a good deal about nonprofit formation,” said
Jewell, who put in 30 to 50 hours on the project. “I learned
about working with clients to assist them in reaching their goals.
And I learned that there is good corporate pro bono to be done
in our communities, which I think is the lasting lesson.”

What differentiates the center is its dual purpose. Neighbor-
hood residents will receive medical treatment, while students
at Sayre High School will have a chance to volunteer and learn
about careers in health care.

>

“It’s really a nexus of opportunity,” said Kent Bream, a
physician at the University of Pennsylvania Hospital and Sayre
medical director. “The community needs health care, and the
health system needs health care workers. The best place to get
them is from the community nearby. We’re building a pipeline
between those two because there was a disconnect.”

Built to provide services to an underserved population, the
4,110 square foot health center will be housed in five converted
classrooms in the Sayre High School campus. Doctors expect

to treat up to 2,100 patients a year.

No Common Ground
in Spirited Debate on
Church-State Separation

IN WHAT SEEMED A ROLE REVERSAL, the reverend op-
posed school prayer while the professor supported the practice.
Rev. Barry Lynn, executive director of Americans United for
Separation of Church and State, said public schools should
remain neutral and not promote religious expressions, while
Pepperdine University Professor Douglas Kmiec contended that
preventing children from reciting prayers amounts to govern-

ment-sponsored secularism.

© Win McNamee/Getty Images
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During a debate last March on the separation of church and
state, Rev. Lynn and Kmiec clashed on this and many other is-
sues. The two began by sparring over everything from Thomas
Jefferson’s 1802 letter on the “wall of separation” to the 1954
insertion of the words “under God” into the pledge of alle-
giance. “For me, when you add two words that only have a
religious meaning, you are doing precisely what the framers said
you shouldn’t do,” said Rev. Lynn. The pledge of allegiance,
Kmiec countered, is not a liturgical exercise but rather “a brief
historical summation” of the nation’s founding principles which
includes the existence of a supreme being.

The latter half of the debate, organized by the Federalist
Society and the American Constitutional Society, focused on
government funding and Hein v. the Freedom From Religion
Foundation, a Supreme Court case that had been argued the
day before. The case concerned President Bush’s initiative to use
federal money to fund services provided by faith-based organi-
zations. Lynn’s organization had filed an amicus brief on behalf
of the foundation, arguing that taxpayers had standing under
the establishment clause to challenge the program.

Kmiec, one of the nation’s leading experts on constitutional

law, asserted the legality and fairness of the faith-based initiative.
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In his opinion, religious Americans had been forced to either relin-
quish their guiding principles or face exclusion from participation
in public programs — reducing them to second-class citizens.
The debate was moderated by Penn Law Professor Sarah
Barringer Gordon, who at one point thought the two could
agree on tax credits for religious schools. Lynn provoked au-
dience laughter with a good-natured but resounding “No!”
He said school vouchers are a form of direct funding that he

considers unconstitutional.

Full Calendar of Student-
Journal Events

Positive Approaches to

Constitutional Law and Theory
IN ITS SYMPOSIUM THIS YEAR, the Journal of Consti-

tutional Law explored the impact of positive theory on consti-
tutional law doctrine. Among the participants were Penn Law
professors Theodore Ruger and Stephen Burbank; former Penn
Law professor Nathaniel Persily also took part. Burbank and
Ruger spoke about positive theory and substantive constitu-
tional law, while Persily shared his analysis of public opinion
on controversial constitutional issues. Other topics were agenda
setting by the Supreme Court and institutional constraints that

influence decision-making,.

The Journal of Labor and
Employment Law Now Covers

Business Law
THE JOURNAL OF LABOR AND EMPLOYMENT LAW has

changed its name to the Journal of Business and Employment
Law. The name change reflects the publication’s expanded mis-
sion to address business law issues. In keeping with this expan-
sion, the symposium this year examined executive compensation.
Jill Fisch, a visiting professor at Penn Law, took part in a panel
that explored the ethics of executive compensation, and Paul
Kimbol, C’67, 72, a partner at Dechert LLP in Philadelphia,
joined the debate about new regulatory provisions governing

executive salaries.

https://scholatship.law.upenn.edu/plj/vol42/iss2/1

Investor-State Disputes
THE JOURNAL OF INTERNATIONAL ECONOMIC LAW

tackled the challenges of investor-state disputes during its sym-
posium last February. Penn Law assistant professor William
Burke-White moderated discussions on transnational litigation
and international investment treaties. Gabriel Bottini, counsel
for the Office of the Solicitor General of Argentina, delivered
the keynote address. Drawing on his experiences representing
Argentina in litigation, Bottini shed light on the challenges posed
by the increasingly complex investment disputes between coun-

tries trading in a global economy.

APALSA Conference

IN THE PAST 20 YEARS, Asian Americans have made sig-
nificant inroads into the legal field and currently make up the
largest minority group at Penn Law. Recognizing these accom-
plishments, the organizers of this year’s Mid-Atlantic APALSA
conference sought to answer the question, “What’s next?”
During the conference’s four panels, speakers discussed issues
affecting the Asian-American community as well as the future of
Asian-American attorneys working in academia, international
fields, and at major firms. Professor Christopher S. Yoo, who
joined the Penn Law faculty in July, was a member of the “Asians
in Academia” panel. Judge Doris Ling-Cohan, the first Asian-
American woman elected to the New York Supreme Court, and
Judge Denny Chin of the Southern District of New York were
the keynote speakers. The February conference hosted nearly

200 students from 17 law schools.

La Gran Fiesta
LONG BEFORE CONGRESS ACTED, the Latin American

Law Students Association took on immigration reform at its
second annual symposium last February. Panelists from aca-
demia, the nonprofit sector and government debated the merits
of different approaches to immigration reform. Keynote speaker
Anthony D. Romero, executive director of the American Civil
Liberties Union, provided an overview of the history of immi-
gration in America and discussed the importance of legal work

in protecting the rights of every individual in the country.

12
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Journal of Law and Social
Change Becomes Newest
Student Publication

THE JOURNAL OF LAW AND SOCIAL CHANGE, which
is devoted to issues of social justice, has become the newest
school-supported student publication after 14 years of indepen-
dent operation. “We are really seeking to create a public interest
presence on Penn’s campus,” said Marla Conley, co-editor in
chief. She said the semiannual publication will increase by ap-
proximately 100 pages every year for the next three years.

In conjunction with its debut as an official publication, the
Journal hosted a panel discussion on America’s civil rights chal-
lenges. Moderated by Penn Law professor David Rudovsky, the
panel included four civil rights litigators: Penn Law professor
Regina Austin, Chandra Bhatnagar, 01, staff attorney with the
Human Rights Program of the American Civil Liberties Union;
Mary Catherine Roper of the Philadelphia ACLU, and Suan
Burke of Burke Pyle LLC. Burke is lead counsel in a class action
suit against the government contractors who tortured prisoners
at the Abu Ghraib prison. This year the Journal plans to hold a

symposium on America’s drug war.

Frattone Looks Forward
to Launching Careers
as New Head of Career
Planning & Placement

HEATHER WEISS FRATTONE, W’94, L'98 joined the Law
School last July as associate dean of Career Planning & Placement.
Frattone has a wide array of professional experiences in legal prac-
tice and policy and comes to Penn Law with a thorough under-
standing of the career challenges facing students and graduates.
Prior to joining the Law School, Frattone served as executive
director of Policy and Planning in the Chief Executive’s Office
at the School District of Philadelphia, where she directed policy
development for school district programs. She also worked in the
White House Office of Legislative Affairs under President Clin-
ton. After serving in the Clinton Administration, she returned
to Penn Law and received her J.D. As a law student, Frattone

interned with The Honorable Marjorie Rendell, serving as a clini-

| Heather Weiss Frattone, W94, L'98

Published by Penn Carey Law: Legal Scholarship Repository, 2014

cal student in the Public Defenders Association, and becoming a
Louderback legal writing instructor. After graduation, Frattone
joined Dechert’s litigation department and then worked in gov-
ernment relations and litigation at Kleinbard, Bell & Brecker.

“Penn Law graduates are taking exciting leadership roles in
all areas of society. I am interested in working with all Penn
Law students and graduates to find a career that is a good fit for
them,” said Frattone.

Frattone noted that increasing numbers of students and
alumni are pursuing cross-disciplinary and alternate career
paths, which is much more common than when she was a stu-
dent. She said she wants to open students’ eyes to their own ca-
reer development. “The world is hungry for the talents that we
foster here at Penn Law,” she said. “I look forward to helping
our students and alumni identify the many avenues that match

these talents and their individual interests and skills.”

New Peter Jennings
Project Aims to Clarify
Role of Constitution in
American Life

IT"S THE YEAR 2017 and the Supreme Court must decide

whether to overturn the conviction of a child trafficker. The
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Anchorman Peter Jennings poses for a photo before he goes on
the air on December 11, 2001 in New York City.

defendant, a British foreign national, claims his Fourth Amend-
ment rights were violated when investigating FBI agents hacked
into the United Kingdom’s DNA databank and obtained his
genetic profile.

What sounds like the plot to the latest science fiction thriller
is actually a case written by students of Professor Kermit
Roosevelt for a futuristic moot Supreme Court session at the
National Constitution Center in March. As part of the Peter
Jennings Project for Journalists and the Constitution, the ses-
sion tested the Constitution’s ability to offer protections against
abuses of our rapidly-advancing technology. The project, named
in honor of the late ABC news anchor, aims to foster a deeper
understanding of the Constitution and its role in American life.

No stranger to the real-life Supreme Court, Professor David
Rudovsky represented the fictional foreign national, Paul Mar-
tin. Rudovsky argued that Martin had a right to expect that his
DNA would not be viewed except for health reasons or domestic
criminal investigations. “There’s a historical irony here: the Fourth
Amendment was adopted in reaction to the writs of assistance that
were imposed on the United States by the British government.”

Miguel A. Estrada, who represented George W. Bush in Bush

vs. Gore, spoke for the government. Estrada contended that the

https://sch1o=|arship.law.u'penn.edu/plj/vol42/i552/1

Fourth Amendment does not apply in the case of a search of a
foreign government’s property. “This has more to do with venue
than technology,” he said.

In the end, the seven moot Supreme Court justices ruled to
uphold the conviction. They decided that the search and seizure
was permitted because the property belonged to the United
Kingdom. Judith Kaye, Chief Judge of the State of New York,
presided as Chief Justice, while the Honorable Arlin Adams,
1’47, Christopher Lewis of BlankRome, Alfred Putnam, L'78,
Majorie O. Rendell, CW’69, Dolores Sloviter, 56, and Kermit
Roosevelt served as associate moot justices. The sole dissenter

was Justice Sloviter.

Janeira and Linder Win
Keedy Cup Competition

JENNIFER JANEIRA, L07
and Craig Linder, C07 won the
Keedy Cup last January in a
spirited debate about a school
desegregation plan in Seattle
that was before the U.S. Su-
preme Court.
Janeira also won Best
Oralist. She and Linder com-
peted against Niall O’ Donnell, ’07 and Aretae Ortiz, 207.
The case came before the Supreme Court after a group of
parents filed suit against the school district because their children
were not, or might not be, assigned to the school of their choice
due to a number of factors including race. The parents contended
that the school district violated the Equal Protection Clause in its
use of what amounted to a racial quota. The school district argued
that its plan is constitutional because, among other reasons, it pro-
motes the educational benefits of diverse school enrollment.
Judges were the Honorable Danny J. Boggs, U.S. Court of
Appeals for the Sixth District; the Honorable Carl Stewart,
U.S. Court of Appeals for the Fifth Circuit; and the Honorable
Norma L. Shapiro, [’51, senior district judge for the Eastern
District of Pennsylvania.
The Keedy Cup, named after the late Penn Law Dean Edwin
R. Keedy, culminates the Law School’s intramural brief writing
and oral advocacy moot court tournament. Four second-year

students with the highest scores are selected for the competition.
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Sparer Keynoter Says
International Court
Needs More Support To
Stop the Crisis in Darfur

JUAN M. MENDEZ, a special adviser to the United Nations on
the prevention of genocide, criticized the international commu-
nity for its inaction and silence on the Darfur crisis. Speaking at
the 26th annual Edward V. Sparer Symposium in March, Men-
dez said the Security Council should have forced the Sudanese
government to comply with a resolution calling for the Interna-
tional Criminal Court to investigate the 2003 massacres.

“We have given away cards that we could’ve used in negoti-
ating with Khartoum to better protect and assist the more than
three million Darfuris who are now totally dependent on inter-
national assistance,” said Mendez, the keynote speaker at the
forum on international judicial responses to violence.

Up to 200,000 people have been killed in Darfur during the
conflict between the government and rebel forces, and nearly two
million refugees have fled across the border or been displaced.
In recent months, African nations have pledged peacekeeping
troops, amid calls for more involvement of Western countries.

Mendez said he visited Darfur in 2004 and 2005. He saw
firsthand how the lack of accountability fueled fear and instabil-
ity, and raised the specter of more crimes. The trips, he said, con-
vinced him to join the effort to refer the case to the International
Criminal Court (ICC).

Subsequently, the U.N. passed a resolution in April 2005.
Since then, neither the Security Council nor the member states
have forced Sudan to recognize and cooperate with the investi-
gation. Consequently, said Mendez, it has been hard for the ICC
to ensure the security of its investigators as well as witnesses.

A former Amnesty International “Prisoner of Conscience”
in his native Argentina, where he was jailed twice by the mili-
tary junta for representing political prisoners, Mendez knows
the powerful effect international pressure can exert on a cor-
rupt regime. He said the weak response to the Darfur crisis has
strengthened President Omar al-Bashir’s hand by shielding po-
tential defendants from the reach of international prosecution.

Still, Mendez sees the ICC playing an important role in
breaking the cycle of impunity. He said the threat of prosecu-
tion in the Ivory Coast has diminished the use of hate speech to

instigate crimes. And in Uganda, he said, ICC indictments of five
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Displaced Sudanese women queue at a water point in Abu Shouk
camp, close to Al-Fasher, the capital of the war-torn Sudanese

northern Darfur region.

rebel fighters inspired peace negotiations aimed at ending the
two-decade-old conflict.
Ending on a note of hope, Mendez said: “At least we’re on

the right track.”

EJF Auction Raises
$47.000

THE EQUAL JUSTICE FOUNDATION (EJF) raised nearly
$47,000 at its auction last February. Attendees bid on items
such as lunch for two with Governor Rendell, naming rights to
a character in Lisa Scottoline’s next book, a punch ballot signed
by Bush v. Gore lawyers, and private rowing lessons on the
Schuylkill River. Robert Toll, 66 served as auctioneer.

The EJF auction supports the summer Public Interest pro-
gram, which provides grants to students for internships at
nonprofit organizations. This past year, 13 students received full
and partial grants. Also this year, EJF awarded its first Summer
Jackson-Healy Award in recognition of a graduating student’s
commitment to public interest work. Mani Golzari, L07

received the $5,000 award.
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Isaac Corré, senior managing director of Eton Park Capital Management, says lawyers are a good fit

for investment industry.

No Hedge in Corré’s
Message to Law Students:
The Investment Industry
Needs You

WHEN BRISTOL-MYERS’ stock plummeted in 2006, follow-
ing word of a federal investigation into the company’s efforts to
protect the patent for Plavix, administrators at Eton Park Capi-
tal Management turned to Isaac Corré to determine whether to
keep its shares in the drug company.

Nervous investors wanted to know if the courts would up-
hold the patent of the top-selling anticoagulant and prevent a
competitive generic from entering the market.

As it turns out, he made the Corréct call.

“Every day, lawyers evaluate the merits of patents and con-
sider the propriety of preliminary injunctions,” Corré said in his
LAW AND ENTREPRENEURSHIP LECTURE last February.

https://schbfarship.law.upenn.edu/plj/vol42/iss2/1

“Why not do that in the con-
text of a hedge fund?”

The senior managing di-
rector of Eton Park, which
manages global investment
funds, used Bristol-Myers as
a case study for his propo-
sition that lawyers have a
vital role to play in the in-
vestment industry.

Bristol-Myers  troubles
began when Apotex, a Ca-
nadian pharmaceutical com-

pany that produces generic

drugs, challenged the Plavix
patent. Plavix sales exceed $5
billion a year.

Apotex made an agree-
ment with Bristol-Myers not
to market its generic until
2010. But the Federal Trade
Commission, and several state
attorneys general, blocked
the settlement. Furthermore,
after the CEO of Apotex dis-
closed a secret deal designed
to circumvent regulators, federal agents raided Bristol-Myers’
offices, causing the company’s stock to drop from $26 per share
to below $20, wiping out $12 billion in market capitalization.

Seeing an opening, Apotex announced an at-risk launch of
its generic. Suddenly Bristol-Myers depended on a preliminary
injunction to bar Apotex from entering the market. Gearing for
the court fight, Eton Park brought in experts to help Corré un-
derstand the technical issues. “I know more about stereochemis-
try than I ever knew in high school,” said Corré.

Corré calculated that the judge would uphold the Plavix
patent and grant a preliminary injunction. He was right. Bris-
tol-Myers’ stock rallied. And Corré proved why lawyers are so
important to investors.

“The financial markets are pretty bad at evaluating legal
risk,” he said. “(A lawyer) can generate attractive returns by
finding situations where a company’s valuation is significantly

affected by a certain legal outcome.”
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Evolving Role of
Independent Directors

THE TOPIC FOR THIS YEAR’S series of Chancery Court
panels was the evolving role of independent directors in corpo-
rate governance. The panels were moderated by Leo Strine, Jr.,
288, vice chancellor of the Delaware Chancery Court, and Penn
Law professor Michael L. Wachter, co-director of the Institute
for Law and Economics. The March discussion focused on how
corporations should organize their board committees in light of
new legal and financial mandates. Addressed in the April panel
were the changes of labor’s influence on investment markets
through the years and the corporate governance initiatives that

are in labor’s best interests.

Rosenfeld of Rothschild North America.

The Institute for Law and Economics traveled to the deal-making capital, New York, for this year’'s Deal Day. The topic was “Monitor-
ing Hedge Funds: Investor Due Diligence. Brian Gavin, senior managing director of The Blackstone Group L.P., was the presenter.
Commentators included Timothy L. Barefield of Pershing Square Capital Management L.P., George Martin of Dechert LLP, and Gerald

et al.: Penn Law Journal: Soldier of Misfortune

Examining Corporate
Voting System

THE INSTITUTE FOR LAW AND ECONOMICS hosted
another successful Corporate Roundtable in April. This year all
panels and discussions focused on the corporate voting system.
Penn Law Professor Edward B. Rock participated in the morn-
ing discussion along with commentator Vice Chancellor Leo E.
Strine, Jr., ’88, of the Delaware Chancery Court. Rock, who is
co-director of the Institute for Law and Economics, also served
as moderator for the afternoon panel with Penn Law Professor
and ILE co-director Michael L. Wachter. The afternoon panelists
explored problems with the corporate voting system and po-
tential remedies. A. Gilchrist Sparks III, I'73, partner at Morris
Nichols Arsht & Tunnell LLP, was among the panelists.

Published by Penn Carey Law: Legal Scholarship Repository, 2014




The Journal, Vol. 42, Iss. 2 [2014], Art. 1

S . T \‘\“({f{fffﬂ"“{\

Adrian Cronauer turned his
Vietnam service into movie gold.
But the sequel is even better.

BY LARRY TEITELBAUM
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Twenty years after the biopic “Good Morning, Vietnam”

turned him into a star on the college lecture circuit,

Adrian Cronauer, L’ 89 spends his days far from the

glitter of Hollywood. In an anonymous building near

the Pentagon, Cronauer works on rescue missions. Not

the kind which end with hometown parades, marching

bands, welcome home banners,

or teary reunions. For

him, success means a body lost in time returns to the

earth at Arlington National

As a special assistant in the U.S. Department of Defense, Cro-
nauer burns thousands of miles in his job, helping to put a
period on one of the most portentous sentences in the English
language: “We regret to inform you...” In town after town,
he and his colleagues brief families about efforts to locate the
remains of soldiers missing in action or taken prisoners of war.
Often it’s been years since relatives have heard anything about
their loved ones.

In his varied career, the Pittsburgh native has been a lawyer,
a news anchor, the voice of radio commercials, the subject of
a movie and, oh yeah, an assistant to Mister Rogers before he
became a children’s icon. However, for this Vietnam vet, nothing
approaches the psychic satisfaction of helping military families
make peace with their loss. “It’s probably one of the most re-

]

warding things I've ever done,” states Cronauer, a spokesman
for the Defense Prisoner of War and Missing Personnel Office.
“This means a lot to me because of what it means to people who
are trying to fill that hole” in their lives.

About 88,000 veterans are listed as missing in action. The
majority fought in World War II, although nearly 10,000 of
them are still unaccounted for from the Korean War and Viet-
nam. Many of their remains are never found and identified.
Understandable considering the ravages of time and the rough
terrain in which some soldiers fell or crashed.

So, closing the circle on these cases requires intense foren-
sic work, as Cronauer explained a few years ago, when he
stood before a platoon of military lawyers in training. Speak-
ing at The Judge Advocate General’s Legal Center and School
in Virginia, Cronauer likened the challenge to mastering the
complicated numbers game Sudoku. He mentioned the more
than 600 people engaged in the effort. He referred to the labs

in Hawaii, Maryland, and Texas, and the operations in Russia
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and Southeast Asia. And he described the grit and the grime
and the science involved — the excavation of earth, the piecing
together of rusty shards and remnants to identify belt buckles,
flight suits, and ejection seats; the compiling of oral histories
to establish time and place of death, the maintenance of giant
electronic databases with the names of the missing soldiers and

their branch of service.

*x FIGHTING THE ELEMENTS %

All of this technology and manpower is employed in a fight not
just against time, but against the most formidable enemy of all:
the elements. In a recent interview, Cronauer explained that the
job gets even tougher when nature erodes the evidence. Try find-
ing clues amid a weathered coral reef in the South Pacific, or
recovering traces of a tooth, a bone fragment or a dog tag from
a mountainside crash site where the fighter jet disintegrated on
impact. You might as well pan for gold at Sutter’s Mill.

Still, despite the odds, investigators strike gold now and then,
such as when they discovered thirteen World War II Marine
Raiders killed in battle on the Gilbert Islands while attempting
to divert the Japanese from Guadalcanal. Every year investiga-
tors manage to identify upwards of 100 people, but all too often
searches come up empty. For example, they’re still looking for
Navy pilot Michael Scott Speicher, a captain shot down in the
first Gulf War. Which makes you wonder what drives the 68-
year-old Cronauer to pursue such a sad mission when he could
retire and play with his grandchildren. Love of country, yes.
Duty, sure. But, above all, the answer is Vietnam.

Cronauer was 11 credits short of graduating from American
University, where he majored in broadcasting, when he joined

the Air Force in 1962. In the space of a few years, he went from
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working at radio stations and studying to serving in Vietnam.
Cronauer remembers Saigon as a peaceful outpost when he ar-
rived in 1965. But then the North Vietnamese attacked American
destroyers in the Gulf of Tonkin and the war escalated, turning
Saigon into a frenetic danger zone.

Airman Cronauer spent a year in Vietnam as a disc jockey
for a military radio station. To boost the morale of homesick
kids, he mimicked an American radio station by playing rock ‘n
roll music, doing weather forecasts (abruptly discontinued when
the military discovered enemy forces were using them to plan
operations), and giving news reports. Sometimes, the reports hit
close to home.

“The Vietcong blew up the radio station a couple of times
and they blew up hotels where we lived,” recalls Cronauer. “It
was a guerilla war so no matter where you were, you were in
danger.” And Cronauer had a few close calls. One night, shortly
after he and three or four mates finished dinner and left a float-
ing barge restaurant, the Vietcong exploded a mine that raked
the side of the boat and sprayed shrapnel everywhere. He saw
heads detached from torsos — the gore of war.

While Cronauer came home in one piece, some ot his bud-
dies did not. Of the 58,000 Americans killed in the Vietnam

War, more than 8,000 died during 1965 and 1966, the years

Cronauer served.

*x HIT MOVIE %

Cronauer mined this “materiel” to conceive, in 1979, a plot for
a TV sitcom. No bites. The war was barely over and the wounds
too fresh. He then rewrote the script as a TV movie of the week.
This time, Robin Williams read the treatment and saw a star
turn and an opportunity to improvise as a wisecracking, truth-
telling disc jockey in a story filled with pathos. Five rewrites
and several years later, Cronauer found himself, unbelievably,
in a darkened room in Hollywood watching a rough cut of the
movie, thinking to himself, “ ‘Son of a gun, they actually made
a movie out of this.” “

And not just any movie, but one with legs. “Good Morn-
ing, Vietnam” has become a staple on the rental market and a
cable television evergreen, extending, Cronauer jokes, “my 15
minutes of fame went well beyond 15 years.”

By the time of the movie’s release in 1987, Cronauer
was in law school. He entered in his late 40s, seeing an op-

portunity to shed his static broadcasting career and use his

Adrian Cronauer, 89 with Robin Williams, who portrayed him in “Good Morning, Vietnam.” The film was very good to both: Williams

earned an Oscar nomination; Cronauer gained fame.
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CRONAUER JOKES,
“MY 15 MINUTES OF

FAME WENT WELL
BEYOND 15 YEARS.”

Adrian Cronauer, L'89 playing it cool as he spins records as a disc jockey for a military radio station in Vietnam.

background to advise clients about emerging technologies
such as satellites and fiber optics. He says the first semester
was “the hardest thing I had done since basic training.” But
he survived and even made the Law Review. No doubt his
cut from the movie and the money he earned on the lecture
circuit eased his pain, paying his way through law school. He
graduated without owing a dime.

At this point, Cronauer had been a news anchor, radio
station manager, golden-throated pitchman. He even opened
letters as an assistant to Fred Rogers, who was just starting
out in Pittsburgh with a show called “The Children’s Corner.”
(“Rogers was so shy he wouldn’t appear on television him-
self,” preferring to “play the organ and work the puppets,”
notes Cronauer.)

Cronauer could have happily practiced communications law
for the rest of his years, living off the vapors of his movie. But

then 9/11 happened.

* NEW MISSION FOR CRONAUER %

And 9/11 changed everything, not just for the country, but
for Adrian Cronauer. The terrorist attacks on the Pentagon
and the Twin Towers proved a call to action. Cronauer, who
campaigned for President Bush, had been asked to work on
MIA/POW issues for the administration. He hedged. But after
a night of watching planes crash into American buildings, he
turned to his wife, Jane, and said, “ “You know, if I were about

30 years younger, I might go back into the military.” She said,

‘Adrian, has it occurred to you that if you take that job, you
might be able to make more of a contribution than you ever
could in uniform?’ I thought about it and said, “You know,
she’s right.””

Which is how Cronauer finds himself working on MIA and
POW issues, with the itinerary of a diplomatic attaché, travel-
ing to Hanoi, Saigon, Seoul, Kuwait, Iraq, Geneva, Bangkok,
Moscow, and Hawaii. He feels an obligation. It’s his way of giv-
ing back to the men and women who served this country and
sacrificed their lives.

Cronauer served in the Air Force, not the Marines, but
he’s internalized their slogan semper fi, which means “always
faithful.” In the spring of 2004, Cronauer, speaking to the
group of military lawyers in Virginia, said America spends
more money ($106 million per year), time and effort on
retrieving lost soldiers than any country in the world. He
described a news conference in the Middle East during which
a Defense official revealed that only one American was still
missing after Operation Desert Storm. The incredulous re-
porter asked, “You’re going to all this trouble, coming all the
way over here, devoting all these resources, just to account
for one person?” The official replied, “Yes. And what does
that tell you about America?”

The same thing it tells you about Cronauer who, two de-
cades after “Good Morning, Vietnam” stormed the country,
wakes up every morning with a sense of mission, a desire to fill
gaping holes and salve the wounds of those left behind. Only
because it’s right. EEl
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While thé rﬁajority of graduates head to New York, Washington and other
metropolitan centers, intriguing opportunities await those who trod a
different path, and embrace small-town living. These four alumni spurned
traffic jams and skyscrapers in favor of short commutes and pastoral

surroundings — and have no regrets.

84
i
¥
]
i
»
¥
H
§

3




By Michael Callahan
In his 1940 novel “You Can’t Go Home Again,” Thomas Wolfe

explores the fate of George Webber, who writes a book about

the people of his small Carolina hometown, only to face their
enmity when he returns. Disillusioned, he flees, vowing never
to come back. For a while, it looked like Joe Roda, 74 was
destined to mirror Webber’s destiny.

Raised in bucolic Lancaster, Pa., Roda was blessed with an
Ozzie-and-Harriet upbringing, a big family with seven siblings
that enjoyed road trips, faithful churchgoing, and Rockwellian
Thanksgivings. Roda won a football scholarship to Villanova,
transferring his sophomore year to Harvard; from there it was
on to Penn Law. His future was set: He would join the Lancaster
law practice of his father, Frank. “Penn was an excellent school
and it was also in Pennsylvania, so at the time it offered me the

chance to see my father in action,” Roda recalls of his dad, a

successful attorney, who had a large practice in Philadelphia as
well as one in Lancaster.

But on July 25, 1973, Frank Roda, attending a convention
of trial lawyers in Miami, suffered a fatal heart attack at the
age of 47. Sitting in his room at the Graduate Towers, where he
was staying during a summer internship with the U.S. Attorney’s
Office in Philadelphia, Joe Roda got the news that his father
was gone. “I had looked forward to returning to work with my
dad,” he says. “Now the prospect of going back to Lancaster
was a painful one.”

While Roda’s mother and siblings were still there, the young
attorney couldn’t bear the idea of going back, unsettled by the
prospect of seeing memories of his father in every corner of
Lancaster County. So he accepted a clerkship with Eastern

District Judge Clarence Newcomber, took an apartment near
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Rittenhouse Square, and de-
cided to look to the future, not
the past.

He ended up joining the firm
of prominent Philadelphia litiga-
tor Harold Kohn, C’34, 1’37
thrust into the exhilarating mi-
nutiae of antitrust and securities

class-action cases. He also be-

came well versed in media law, working with fellow Penn grad

David Marion, W60, 63 ha

phia Newspapers, Triangle Publications, the Walter Annenberg-

ing legal matters for Philadel-

owned publisher of TV Guide, and Parade Publications. “1 got

to read the galleys of Parade magazine six weeks in advance.”

Joe Roda, '74 down on the farm which he calls home.

.2[2014], Art. 1

Roda laughs, “so I knew all the
gossip before anyone else.”

But the lure of home-
Roda

was back in Lancaster many

town never receded.
weekends, especially in good
weather (“There’s no better
place to play golf,” he says) and

the idea of moving back slowly
bubbled to the surface. “People know you because of your
father and family, and they know you were born raised

here, so they’d call. It finally got to the point where more than

»

half of my caseload was out of Lancaster or near

The tipping point came one day in Ma
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looked up from his desk in Philadelphia and declared, “I will
never rest unless I give this a shot.”

In short order, he became engaged to Dianne Nast, who also
was an attorney with Kohn’s law firm, and says today he could
not have moved home without her support and agreement to
continue to commute to her job in Philadelphia.

Buoyed by both her commitment and his joy in returning
home, he didn’t have enough sense to be nervous when he hung
his shingle in September 1980 to build a practice from scratch
in Lancaster. “Looking back now, I was just this 31-year-old
opening this thing in a familiar town,” he says. “Maybe there
was the advantage of youthful naivete.”

Call it what you want, but it paid off. While many of his
peers thrived on the hustle bustle of hopscotching around to
prestigious firms in major metropolitan cities, Roda found his
fulfillment, professionally and personally, back where he started.
Today he handles primarily complex litigation and trials, such as
his current high-profile case involving an antitrust action against
a pharmaceutical giant charged with blocking generic distribu-
tion of one of its signature drugs. He made headlines last year
when he won a $28 million judgment against the Amtrak and
Norfolk Southern railroads after two boys were badly burned
through electrocution playing on an idle train near Lancaster.
(The case is currently on appeal.)

Dianne joined his firm as a partner in 1995 (the firm is now
Roda Nast). Away from the office, Roda, 58, enjoys life on his
pastoral 50-acre farm, which boasts, among other amenities, a
tobacco barn converted into an indoor basketball court and a
front lawn that doubles as a regulation-size soccer field. (Roda’s
coached several of his kids’ soccer teams.) While there have been
trials — most notably, the death of his son, Michael, in a diving
accident in 2004 — Roda feels giving up the big-city glamour
of a city practice for life as a country lawyer has been the key
to his happiness. “It’s being able to simply enjoy the course of a
day, to handle extracurricular things without being trapped in
your car on a commute,” says Roda, who manages to stay in
touch and occasionally golf with his former classmates working
for big-city law firms. “Time is precious.” While he confesses to
occasionally dragging his laptop into bed, he says the downtime
is pure. “I love bustling cities,” he says. “They’re very stimulat-
ing. But I always enjoy retreating to the homestead. For me, this
just clicks.”

So perhaps Wolfe was wrong. A fact that Frank Roda no
doubt knew all along.

MicHAEL CALLAHAN IS THE ARTICLES EDITOR AT

PHILADELPHIA MAGAZINE.
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Ruthanne Beighley, L'76 takes a break from work to enjoy ice cream.

The Sweet Life of
Ruthanne Beighley

By Robert Strauss

To reach Ruthanne Beighley’s office you drive down a country
lane in Hermitage, Pa. and follow your nose. En route the in-
toxicating aroma of vanilla and batter begins to saturate the
air. Soon you come upon the corporate headquarters of the Joy
Cone Co., the source of this pleasant, enveloping smell.

Life is sweet for Ruthanne Beighley, ’76. As general coun-
sel for the largest ice cream cone maker in America, she spends
her days amidst waffle and sugar cones and ice cream scoopers.
Better yet, she avoids the time-consuming and nerve-wracking
commute that exhausts her big city colleagues. She’s spared the
traffic cones, fender-benders, and the advisories, and there’s no
such thing as rush hour. In short, the drive from Hermitage to
her home in neighboring Sharon is a snap. “I am never on a road
that is a parking lot. Ever,” says Beighley. “I relish the ease with

which I can get around.”
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After all, there’s not much to negotiate in these western
Pennsylvania burgs. Hermitage’s population is 17,000, Sharon’s
15,000. “It’s hard to be more small town than we are here,” says
Beighley. “But this is where I grew up and I love being here.”

Beighley’s big-city interlude began after a failed marriage,
which forced her to re-
evaluate her life. She grew
up in Jamestown, which is
even tinier than Hermit-
age or Sharon. Some 80
miles northwest of Pitts-
burgh and about 25 miles
from Sharon, Jamestown
has a population of 636, smaller than that of the Law School.
“My high school class had 39 (students), which is about as
small as you could get,” says Beighley. After graduating from
high school, she got married and had two children quickly. By
1970, she was divorced. “I had these two little girls, ages 6 and
4, and had not worked outside the home. I didn’t even have a
driver’s license.

“But I thought I was college material, so I changed my life,”
she says. She went to Thiel, a small college in nearby Greenville,
majoring in philosophy. “I had in my mind that I was going to
be a lawyer, not a teacher, which is why I chose philosophy. I got
excellent grades, so I got into Penn.”

She left her children with her parents her first year and lived
in the dorms, but remarried after that year and changed her situ-
ation again. “My husband rented us an apartment at the Rit-
tenhouse Claridge, right on Rittenhouse Square. It all worked
out quite well,” she says.

Beighley says she always intended to come back home. She
had worked for a firm in Mercer County in the summer and
joined it after graduation. A year later, she and two other lawyers
put up their own shingle in Greenville, doing general practice,
though Beighley mostly did family law and estate planning, with
a smattering of personal injury and workers compensation cases.
In 1984, she went solo, opening an office in downtown Sharon.
On the side, she moonlighted for the Joy Cone Co., which was
founded by her husband’s family in 1918. In 1995, the family
asked her to abandon her practice and become general counsel.

“It wasn’t an easy decision,” she said, noting concerns about
working with her family. “They had been in business for most
of the century and never had an in-house counsel. I would
say I second-guessed myself at the time, but it has turned

out wonderfully.”
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From her office above the factory floor Beighley can hear the
clatter of machines cranking out cones in what the company
says is, at 340,000 square feet, the largest ice cream cone manu-
facturing facility in the world. Joy Cone supplies Dairy Queen,
McDonald’s, supermarket chains and Wal-Mart. The company
billion

cones a year, employing

produces two

400 people in Hermit-

age and another 125 in

a facility in Flagstaff,

Ariz. Beighley says she

loves the variety of her

job -- from writing con-
tracts, to monitoring an ESOP plan and 401 (k) for employees,
to human resources and corporate governance work. She also
answers legal questions for employees gratis when she has spare
time. She has confidence in the company. (“We have a superior
product, so I can really work believing that we give quality.”)
And this makes the work easier.

“In a small town, too, you really can get involved and know
you are doing something,” she says. “You contribute to United
Way, but you also see close-up what the United Way agencies
do. It’s far different than a big city in that regard.” She runs her
own church choir and is the church organist and cantor for two
local churches. She’s also been a board member of the Greenville
Symphony Orchestra.

“One year, I helped us get Alex Trebek to come conduct the
symphony,” she says. “Apparently he said on ‘Jeopardy!’ that
he always wanted to conduct a local symphony, so we put in the
winning package. It was a wonderful day.”

Beighley doesn’t disdain cities. She keeps in touch with old
classmates who have migrated to New York and Washington
and goes to Pittsburgh often for the opera, the symphony and
the Steelers. Still, she never regrets the move that brought her
back to small-town Pennsylvania.

“One of the highlights at Joy Cone is that on Thursday
afternoons, we get the ice-cream-making machine out and the
employees can help themselves to it all day long,” she says. “It is
generally still running on Friday, and the families come in for it,
too. You don’t get tired of things like that.”

ROBERT STRAUSS, FORMERLY A REPORTER FOR SPORTS [LLUSTRAT-
ED AND THE PHILADELPHIA DAILYy NEWS, IS A FREELANCE WRITER
WHOSE WORK REGULARLY APPEARS IN THE NEw YORK TIMES,

WASHINGTON PosT, AND Los ANGELES TiMEs. HE 1S ALSO AN AD-

JUNCT INSTRUCTOR, TEACHING WRITING IN THE PENN

ENGLISH DEPARTMENT.
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Pasco Schiavo, L'62 walks to his office, which is two blocks from his home.

Schiavo Aids
Hazleton’s Resurgence

By Amara Rockar

For years, coal ruled Hazleton. The industry stoked the local
economy, employing three quarter of the work force in the town
of 80,000 people. The coal mined in Hazleton supplied Big Steel
and turned America into an industrial power. And then, like the
dinosaur, the industry vanished, supplanted by cleaner, more ef-
ficient fuels. By the time Pasco Schiavo, 1262 graduated from
Penn Law School, his town
in Northeastern Pennsylvania
was reeling. But Schiavo saw
the proverbial light at the end
of the tunnel, and decided to
return to his hometown.

Schiavo considered practic-
ing law in Florida, Arizona, or
the Philadelphia area. Instead,

he came back home because

he saw potential for a turnaround, fueled by the building of
Interstates 80 and 81. He considered the town’s location near
the major cities, the new roads to transport products, and he
saw commerce. He was right. Hazleton rebounded, becoming
a manufacturing and shipping center, with major industrial
parks, Fortune 500 branch operations including Coca-Cola and
Archer Daniels Midlands, and even brighter economic prospects
through continued growth in tourism and industry.

Still, Schiavo shrugs off his role in Hazleton’s recovery, even
though he played an active part. Following a spell as Luzerne
County assistant district attorney, Schiavo devoted the major-

ity of his time to building

a small-town law practice

through  word-of-mouth,
handling a myriad of legal
matters which evolved into
a busy personal injury and
estate practice.

As a result, Schiavo be-
came an important figure

in Hazleton, in the mold of
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his grandfather, the lawyer, and his father, the businessman and
founder of both the local housing and redevelopment authori-
ties. In a sense, Schiavo chose both paths.

While running his practice by day, Schiavo began attending
community meetings at night and acting as solicitor for mu-
nicipalities and several organizations. “You have a chance to
participate in a lot more areas of community activity than you
normally would in a larger city,” says Schiavo, whose morning
commute is all of two blocks, on foot.

And participate he did, as legal counsel for many public as
well as private clients. That said, he considers his work in educa-
tion as a high point of his community service. He relishes the
role he played as solicitor for the Hazleton Area School District,
helping to consolidate three high schools into one state-of-the-
art secondary educational institution. And he views Penn State
Hazleton as an important resource, a place where local children
can get a good education and contribute to the community. That
is why he serves as chair of the Campus Development Commit-
tee, and has contributed financially to scholarships for students,
even though he is not an alumnus. His efforts at the school helped
lead to the creation of the Jack Palance Memorial Scholarship.
Palance, a legendary bad guy in Western movies, parodied that
image and won an Academy Award for Best Supporting Actor
for his role in the comedy “City Slickers.”

Palance and Schiavo, it turns out, had a lot in common.
Palance, a son of a miner, grew up near Hazelton. Schiavo’s
maternal family lived in the same village, and his uncle
and Palance played on the same high school football team.
Palance returned often because he loved the area and the people.
Just like Schiavo.

Coal was king in Hazleton, but now it’s gone. The strip mines
that once blighted the landscape have been largely reclaimed.
People come here for the state parks, the golf courses, and the
green mountainsides on the western edge of the Poconos.

Still, preserving the past is important to Schiavo, who serves
as president of the Eckley Miner’s Village, a museum dedicated to
the everyday lives of coal miners. His family history in Hazleton
dates back generations: his great-grandfather came to the area to
work the Anthracite coal mines and Schiavo’s grandfather toiled
in the mines long enough to pay for law school. Schiavo’s father,
a real estate developer, never had to tunnel down the shafts.

Neither did Schiavo. He had other choices to make, such as
whether to come home. “I always wonder, would I have done
better somewhere else?” Now, as a member of Who’s Who in
American Law and a leader in his community, he knows he

made the right choice — for himself and for Hazleton.
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Former Madison Mayor
spreads gospel of
efficiency to governments
across the globe.

By John Gillespie

Joe Sensenbrenner, I'73, three-time mayor of Madison, Wis.,
walks to work each day and sails from his backyard pier on
Lake Mendota.

“So the purpose of moving to a big city is...2?” he asks.

Sensenbrenner may prefer the idyllic life of his home state,
but he has spent much of his professional career in the rough
and tumble of politics trying to make government work better.
His ideas on government efficiency have won him a national fol-
lowing. A disciple of the late W. Edwards Deming, the efficiency
expert who helped transform postwar Japan, Sensenbrenner
was one of the first public officials to apply Deming’s theories to
the public sector using customer service as a watchword.

“Government needs to treat citizens as customers in the same
way business treats buyers of its products,” he says. Understood
in those terms, he says, government will naturally strive to act
more effectively.

Madison, the state capital, became a laboratory for Deming’s
theories. As mayor from 1983 to 1989, Sensenbrenner improved
virtually every municipal service. Advances in police, streets, day
care, data processing, and other areas won rave reviews from
public-and private-sector leaders and the news media. Madison
became a city to emulate.

Among his early improvements Sensenbrenner reduced the
brush collection time by half and costs by a third. He also
reduced by 90 percent the time it took to get parts to repair
city vehicles. In 1988, The Quality Review recognized Sensen-
brenner as one of the “ten most influential figures in quality
improvement.” An article he wrote for the Harvard Business
Review, “Quality Comes to City Hall,” summarized Madison’s
experience, winning the author greater recognition.

In 1989, he founded Sensenbrenner Associates, Inc.,
a consulting firm that advises state and local governments
and public agencies on ways to improve the quality of their
services. Some of his initial work, for state Department of
Transportation departments, had a huge impact on a most
tedious requirement for car owners — license renewal. From

a wait of several hours, processing time dropped 90 percent.
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Sensenbrenner introduced flow charts and population algo-
rithms to eliminate bottlenecks at motor vehicle agency of-
fices. What had been a time-consuming ordeal was suddenly
more manageable.

His work has taken him to New Zealand, Australia, Can-
ada, and across the United States. He has wrought changes in
the IRS, military procurement policies, and numerous other
government functions and agencies. Some state and local gov-
ernments have gone so far as to appoint cabinet level officials
in quality management. Sensen-
brenner Associates is currently
at work on a project to help
states redesign education and
training to prepare workers for
jobs of the future.

Sensenbrenner is also a
board member of a company
called The Guild, which sells
high-end artwork over the Internet. Founded as an art pub-
lishing company in 1985, The Guild today offers art buyers
10,000 original works of art direct from the studios of 1,200
leading artists.

But it is public service, either through elective or appoint-
ive office, or finding ways to improve it, that has dominated
his professional life. Before running for mayor of Madison,
he was Wisconsin’s deputy attorney general, and before that,

chief of staff for Gov. Patrick J. Lucey. Sensenbrenner’s cousin,
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at his lakeside home with his wife, Mary E

E James Sensenbrenner, is a Republican congressman from
Wisconsin’s Fifth District.

In Madison, Sensenbrenner serves as president of the Board
of Grassroots Leadership College, the Urban Open Space Foun-
dation, and the Bartell Community Theatre with prior service
on the boards of the Madison Symphony, Rotary, and Center for
Law and Social Policy.

Madison perennially makes lists of the best places to live.
This is where, alongside the tranquil waters of Lake Mendota,

he and his wife raised two sons, one
of whom, Joseph, graduated from
Penn Law School in 2006. Life here
holds its charms.

“I've walked to work every day
since moving here in 1979 and all
the organizations I chair are within
walking distance.

“I can do more of what I wanted to
do, which was really to have an impact on a focused area,” says
Sensenbrenner. He’s done that and more, his influence stretching
far beyond Madison, as people look to him for ways to improve

government and public sector management. ¥l

»]OH.\' GILLESPIE IS A FORMER STAFF WRITER FOR CONGRESSIO-

NAL QUARTERLY AND REPORTER, EDITORIAL WRITER, COLUMNIST

AND CITY HALL BUREAU CHIEF FOR THE PHILADELPHIA BULLETIN.
SINCE 1982, HE’S BEEN A WRITER IN THE DEVELOPMENT DEPART-
MENT AT PENN.
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Head of Journalism Foundation Says Newspapers
Need to Reinvent Themselves in Digital Age

By Larry Teitelbaum and
Edward N. Eisen If newspapers
continue to bleed readers and advertising,
they could go the way of the telegraph,
the typewriter, or the linotype machine.
Cause of death: vision failure. But before
the wake proceeds, consider the work of
Alberto Ibargiien, I’74.

In his role as president of the John S.
and James L. Knight Foundation, which
works to improve local journalism and
strengthen communities, Ibargiien is lead-
ing an effort to change the way news is
delivered. He wants to make news more
immediate, more creative, more relevant.
To do that, he knows the news business
needs to go digital — and fast. He’s also
convinced that, in order to survive, news-
papers must embrace citizen journalism
and adopt a form of participatory democ-
racy envisioned by the Founding Fathers.

As Ibargiien warns, “I don’t think that
print journalism — as we have known it
— has a long-term future.”

Rather, he sees mass circulation news-
papers evolving into specialty or niche
publications, as advertising revenue
continues to decline and new forms of
communication emerge to inform people
about developments in their communi-

ties. Leading the charge into this brave

new world of journalism, the Foundation
launched the “Knight News Challenge”
last year. The Foundation expects to grant
$25 million over five years to organiza-
tions, institutions, and individuals who
grasp the historic opportunity to use
technology to revitalize the Fourth Estate.
Among the recipients in the first year:

There’s MTV, which will use young
people — one from every state and the
District of Columbia — to cover the
2008 presidential election and file weekly
video and text reports to cell phones. This
project appeals to network president Van
Toffler, 283 because it mobilizes his audi-
ence and plays to his strategy of develop-
ing content for multimedia platforms.
There’s Richard Anderson, who will use
his grant to develop an online publishing
system called VillageSoup, which will
provide open source software to anyone
interested in launching a local news Web
site. And then there’s a project at MIT,
where three technology gurus plan to
create the Center for Future Civic Media,
seen as a model for community news ex-
periments and political action.

All of this excites Ibargiien, who lik-
ens the current moment to the early 19th
Century, when populist newspapers were

introduced in America. “We’re living in
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a time of transformational change,” he
says. “New technologies are coming in
to disrupt older forms of communication,
and it’s going to take a while to sort it all
out. What we need to do today is figure
out how newspapers can adapt to, and
survive, the transformational changes of
the 21st Century.”

It’s hard to dispute the need for the
Knight initiative. U.S. newsrooms have
shed nearly 10 percent of their workforce
since 2000, and most experts who track
the newspaper business appear to be gird-
ing for doomsday.

Penn Law professor C. Edwin Baker says:
“The future of newspapers is dismal. For a
democracy, that’s a scary event.” Penn’s
Monroe Price, a former law professor who
directs the Annenberg School’s Center for
Global Communication Studies, agrees.
“There’s no substitute for the old-fashioned
custom of having coffee and reading the
paper, but the art form is looking ragged ...
Reporters will survive, but I have my doubts
about the pulpy delivery of news.”

Ibargiien comes well-equipped for the
task of reinventing newspapers. He was a
newspaper executive at the Hartford Cou-
rant, New York Newsday, and the Miami
Herald, where, during his seven years

as publisher, the newspaper won three
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Pulitzers and its profit margin rose from
18 to 22 percent in his first three years, a
remarkable feat in an era of diminishing
returns for newspapers. He was also an in-
novator at the Herald. As the paper’s first
Hispanic publisher, he turned the existing
Spanish-language daily insert into a sepa-
rate independent newspaper that reflected
the different needs and interests of the
Spanish community.

He did learn one lesson at the Miami
‘ Herald that informs his current efforts. “I
spent a lot of time trying simply to trans-
fer the print newspaper into the Web site,
sort of like trying to make a movie of out
of a book. That’s not good enough,” he
says. “You need to come up with unique
digital platforms.”

In that regard, he says, the smartest
newspaper editors today realize news-
papers’ long-term survival hinges on the
ability to turn their publications into
“print-digital hybrids.” By that he means
complementing traditional journalism
with audio and video, links to key docu-
ments, and interactive reader chat rooms,
as The Washington Post is now doing.
Again, a slew of Knight Foundation-fund-
ed projects point the way. They include:

® Digital newcasts for Philadelphia’s

immigrant community that are distrib-

uted through a new citywide wireless
platform.

e Online games that will inform and

engage residents of New York City

about key issues.

* An online environment which will let

citizens interact with newsmakers as

complex news stories evolve.
That Ibargiien is advocating for an on-
line future is ironic, given his newspaper
pedigree. He is well aware that the im-
portance of fact-based, verified reporting
may be imperiled by the advent of online

journalism. But Ibargiien keeps a foot in
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the camps of both traditional print jour-
nalism and the new forms of digital news
delivery. Earlier this year, Ibargiien was
named board chairman of the Newseum,
a Washington-based interactive museum
which will invite people to think about
current issues of free speech and free press
when it opens in mid-February. Emphasis
will be on broadcast media and the Inter-
net as the emerging news medium.

“As a democrat with a small ‘d,” he
says, “you can’t help but be thrilled about
the accessibility and transparency of on-
line, and the opportunity for more people
to have a role in sharing their views. I
think that’s fantastic...But, at the same
time, there’s a major difference between
verification journalism and the practices
of the vast majority of bloggers. Verifica-
tion journalism, as practiced at the best
newspapers, is about finding credible
sources. It’'s about editors looking over
your shoulder and saying, ‘How do you
know that?’ That kind of stuff doesn’t
generally happen on blogs. It’ll take time
to sort all this out.”

While Penn Law’s Ed Baker agrees

that online communications are broad-

Alberto Ibargiien, L'74 in his Miami

Herald days.

ening the parameters of free speech, he
questions the lack of quality control. “It’s
like going up to the first 50 people you
see on the street and asking, “What’s the
news today?’ You would just get a lot of
conversation, and maybe a lot of ideas.
My concern is, Will there be enough Web
sites with the resources to do full-time
investigative journalism?”

Indeed, newspapers will need to gener-
ate revenue to support these new forms.
And up to now, publishers have not been
able to turn their Web sites into cash
cows. According to the Newspaper Asso-
ciation of America, readership is growing
but advertisers have stayed away, fearing
that online readers have shorter attention
spans than print readers. As a result, web
ads command far lower rates than print.
Bottom line: newspapers are getting only
six percent of their ad income from their
Web sites. And while experts expect those
revenues to climb, as aging print readers
are replaced by younger online readers,
most feel it will take until 2020 to reap
the Internet harvest.

So the question is whether newspapers
can hang on for another generation until
the advertising and demographics con-
verge. No question, some papers won’t
make it, either because owners go broke,
or because corporate overseers are pres-
sured by Wall Street to pull the plug.

Ibargtien concedes, “It’s a race against
time. But I really do believe that, in a
democracy, there is still an ongoing,
continuing need for generally shared and
verifiable information — and that, with or
without print, we’ll figure out new ways
to deliver it.

He sees no alternative: “You can either
wring your hands and say, ‘Oh dear, the
medium I love is gone,” or you can try to
find ways to still do the journalistic things

that you love, in new formats.” Gl
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J.D. HONORS
Magna Cum Laude — 11
Cum Laude — 53
Order of the Coif - 25

The 276 J.D. students who graduated
from the Law School in May put be-
hind them exams, clinics, legal writing
courses and the Socratic Method as

they prepared to start their promis-

ing careers. In the program at the
Academy of Music, graduates heard
Justice Yvonne Mokgoro, GL'90, of the
Constitutional Court of South Africa,
deliver the commencement address.
Class President Seth Blinder and
LL.M. student Suvitcha Nativivat also
spoke, as did Bill Drayton, the found-
er and CEO of Ashoka, a global as-
sociation of the v;orld’s leading social
entrepreneurs. Graduates presented
David Rudovsky with the Harvey

Levin Memorial Award for Teaching
Excellence. Also noted was Matthew
Adler’s selection by the University of
Pennsylvania for The Lindback Award
for Distinguished Teaching.




On a warm weekend in mid-May, alumni streamed back
to campus for reunion. They swung to Big Band sounds
Friday night, caught the sights around town, feasted at
a picnic in the courtyard, and toasted each other in a
round of dinners in downtown Philadelphia and in the
Law School. Alumni enjoyed a menu of choices on Sat-
urday morning — from taking in the King Tut exhibit at
the Franklin Institute to a refreshing Duck Boat ride on
the Delaware River to visiting the National Constitution
Center. The Class of 1947 celebrated its 60th reunion.
Also attending were the classes of 1952, 1957, 1962,
1967, 1972, 1977, 1982, 1987, 1992, 19297, and 2002.
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No matter what happens in the Middle East, one thing is [

Classes Wlth OUt Qu Izzes = clear, according to Persily: The next president will have a man- ‘
ParSi ng -the Presidential Race date. Persily said he expects a blow-out. He just doesn’t know “

which party will win. \
REBECCA LIEBERMAN, L’97 never wrote a tell-all book |

about her father’s quest for the White House. She nonetheless

offers choice words on how media coverage of the presidential

Speaking at a panel discussion on the 2008 election during
reunion weekend in May, Lieberman said her father, Joe, did not ,
receive the coverage afforded the top-tier candidates when he
ran in 2004. She complained that he gave serious policy speeches
but was ignored because the press decided that he could not win.
And she said the same thing is happening to current Democratic ‘
candidates such as Joe Biden and Bill Richardson, in effect crip-
pling their bids and marginalizing their messages.

“I think we deserve a little more than what we’re getting,” Li-
eberman said during the annual Classes Without Quizzes, which
also included Nate Persily, an election expert and former Penn

Law professor, and Charles Hill, 60, a diplomat in the Reagan

|
race shortchanges the candidates and ultimately the electorate. a’
|
|
administration and Yale professor.

Persily underscored Lieberman’s point by appearing to give
the early edge to front-runners Hillary Clinton and Rudy Guil-
iani. Persily said Clinton is benefiting from strong party orga-
nization in many states, but does not stand to gain much new
support because a percentage of voters do not like her and are
unlikely to change their minds. On the Republican side, Persily |
dismissed talk that Guiliani is too liberal for the party’s base.
“He is liked by Christian evangelicals” more than most of the
other candidates, he said.

One of Guiliani’s strengths is his focus on national security.
And, if a re-analysis of the 2004 election holds true, that should
play to his favor. Persily said moral values’ voters were impor-
tant, but postelection studies showed that issues such as abor-

tion, same-sex marriage, and stem cell research did not influence

the election as much as originally portrayed, and will have an

even smaller impact in 2008.

p
That leaves the war in Iraq, as well as health care and the The annual LAS Awards ceremony kicked off reunion week- ‘

economy, as focal points. Hill, a senior foreign policy adviser to end last May. Dan Garodnick, L'00, a member of the New

York City Council, received the Young Alumni Award. The |
Alumni Award of Merit went to Jim Sandman, L'76, former ‘
managing partner of Arnold & Porter and past president of

Guiliani, said a premature withdrawal from Iraq could jeopar-
dize the government and lead to a failed state. He said such an
outcome could increase Iran’s influence in the region and further the District of Columbia Bar, and Cathy Carr, L'79, execu-

weaken the state as an entity of international law and norms, tive director of Community Legal Services in Philadelphia. [ \
Finally, the James Wilson Award, Penn Law’s highest honor, [
was presented to Curtis Reitz, C’'51, L'56, who retired after ‘
50 years on the faculty. \

which is exactly what Iran wants. Hill said the Middle East will

“spiral out of control” unless Arab regimes and Iran begin to act

like nation-states subject to international rules.
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Knoll Finds Proposed
Tax on Fund Managers
of Questionable Value

BY JENNIFER BALDINO BONETT

LEGAL ECONOMIST MICHAEL KNOLL can’t resist a good
puzzle. When he heard that lawmakers were proposing to raise
taxes on the interest of profits received by private equity ex-
ecutives for managing funds (known as “carried interests”), he
knew he had to get in the game.

Knoll, the Theodore K. Warner Professor of Law & Profes-
sor of Real Estate at Wharton, is an expert on income tax law
and co-director of the Center for Tax Law and Policy at Penn
Law. As part of his ongoing research in tax policy and planning,
Knoll has developed methods for analyzing equity-based com-
pensation mechanisms. When he learned of lawmakers’ inten-
tions to consider a tax increase on fund managers, he applied his
methods to estimate the value and implications of such a tax.

His results call into question the wisdom of the proposed
legislation. At most, a carried interest tax may generate $3.2
billion in annual revenue, wrote Knoll in his widely quoted
essay, “The Taxation of Private Equity Carried Interests: Esti-
mating the Revenue Effects of Taxing Profit Interests as Ordi-
nary Income.” The essay was posted on August 16 on the web
site of the Social Science Research Network (www.ssrn.com)
and caught national attention, being cited by such sources as
the The Wall Street Journal and The New York Times.

Revenue of $3.2 billion may seem sizeable to the average
taxpayer, but it is a drop in the budgetary bucket lawmakers
are trying to fill. Equally significant, Knoll wrote, is that buyout
and venture-capital firms could design ways around any new tax

laws aimed at their executives.

tps://scholatéhip.law.upenn.edu/plj/vol42/iss2/1

“Transactional structures are likely to change in response as

tax rules change,” Knoll wrote in his essay. “These changes are
likely to reduce additional tax revenues.”

Knoll’s study is the first comprehensive, nonpartisan mathe-
matical analysis of the fiscal effects of increasing taxes on carried

interests, which are the principal form of compensation in the

36




et al.: Penn Law Journal: Soldier of Misfortune

MEDIA

F1\
HIGHLIGHTS y

$1 trillion private equity industry. It also has more significance :
THE FACULTY WERE IN THE MEDIA 518 TIMES FROM MARCH THROUGH

than Knoll could have foreseen. AUGUST OF THIS YEAR. THE FOLLOWING IS A SAMPLING.
On Bloomberg.com, a report indicated that Knoll’s findings

“signal an uphill battle for lawmakers trying to raise the money PRYUNT
’ 55 . o) : ‘ 0 e

needed to pay for eliminating the alternative minimum tax [AMT] | &AT

for about 23 million mostly middle-income households.” 4

The AMT, enacted in 1969 to ensure the most wealthy
PAUL ROBINSON, Chicago Tribune, March 10, “State trying
to take goofy out of the law”

Americans paid at least a minimal amount of tax, is about

to reach down the economic ladder and apply to more than

23 million American taxpayers — many of them middle-class STEPHEN MORSE and AMY WAX, The New York Times,
and married with children — when they file their 2007 re- March 11, “The Brain on the Stand”

turns. And that number could increase exponentially in the
THEODORE RUGER, Sports /llustrated, May 16, “A law prof

weighs in on Spurs-Suns”

11 = - = POLK WAGNER, BusinessWeek, May 20, “Scientists leavin
This is such a compelling R h ; 2

Sto ry!” Says KﬂO”, “because KERMIT ROOSEVELT, The Washington Post, June 3, Op-Ed:
SOme Of the very Wealth i - “Marriage, Loving and The Law”

. WILLIAM BURKE-WHITE and ADAM KOLKER,
eSt people In the Cou ntry a re Philadelphia Inquirer, June 19, Op-Ed: “Don’t shut the door on
taxed on their income at 15 R kel

. MICHAEL WACHTER, The Washington Post, July 18, Op-Ed:
pe rce nt Wh | Ie p60p|e Who “The Rise and Decline of Unions”
make significantly less are STEPHEN BURBANK, The Washington Post, August 28,

. “Vick Faces Battle Over Bonus Money!
taxed at much higher rates” : 4

next three years.

MICHAEL KNOLL, The New York Times, August 30,

. . “New Study Criticizes Hedge Fund Salaries!
In what experts call a “design flaw,” the AMT is not ad- ¢ <

justed for inflation, allowing the arm of the tax to grow longer. EDWARD ROCK, Reuters, August 31, “Lifting the Lid —
Without a change in law, experts report, more than 30 million Corporate America braces for ballot disputes”

taxpayers will become subject to the AMT by 2010, and that

number could increase to 53 million by 2017. Those figures

stand in stark contrast to the 20,000 taxpayers affected by the 1
’ R O INDACIA S
AMT in 1970. e r

On Capitol Hill, Charles Rangel, chair of the House Ways
and Means Committee, has said he plans to attach a tax increase .
- 2 ' p _ ANITA L. ALLEN, MSNBC, April 12, Commentary on Imus
on fund managers to legislation to permanently eliminate the

AMT for most families, hoping for a political win-win. JACQUES DELISLE, NPR: Marketplace, May 30, On the

The low tax rate on private equity managers seems to have Chinese Stock Market

provoked a David vs. Goliath sympathy among lawmakers and SARAH BARRINGER GORDON, The Daily Show With
the public. “There is something visceral about the low tax rate Jon Stewart, June 12, Mormon discussion

on this group,” says Knoll. “This is such a compelling story
STEPHANOS BIBAS, WPVI-TV (Philadelphia), July 19,

because some of the very wealthiest people in the country are ! Y
Reducing Gun Violence

taxed on their income at 15 percent while people who make sig-

nificantly less are taxed at much higher rates. The usual example
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is the private equity fund manager who is taxed at a lower rate
than his secretary. It plays out as a simple, straightforward story
of inequity.”

Yet it is not so simple. The revenue effects of a tax increase
are unlikely to meet expectations. “For such companies, the
payment of a contingent fee to a private equity firm in exchange
for its assistance in selecting the directors, hiring the managers,
and helping to restructure and operate the business would likely
qualify as an ordinary and necessary business expense” that can
be deducted from income, Knoll wrote. Accordingly, once the
industry adjusts, the tax increase might yield “little or no net
increase in tax collections.”

To Knoll’s knowledge, his study hasn’t changed any minds
on Capitol Hill, but it may compel lawmakers to “deal with the
possibility that the dollar value is less than they expected.” Knoll
intends to expand his study for publication. “In that process,”
he says, “I intend to look further at who would bear the eco-
nomic incidence of a tax increase on carried interests.”

Knoll’s research is an example of the creative thinking at
Penn Law’s Center for Tax Law and Policy. One of the preemi-
nent institutes of its kind, the Center brings together the many
prominent Penn scholars who study the design and operation of
tax and transfer systems.

Scholars focus on pressing issues of fiscal policy, with close
attention to the implications for economic growth and efficiency,
socioeconomic inequality, and the cost-effective administration
of programs and rules. The Center’s multidisciplinary approach
draws from areas as diverse as legal studies, economics, finance,
psychology, and philosophy.

Knoll co-directs the Center with Penn Law colleagues Chris
Sanchirico, professor of Law, Business & Public Policy and Reed
Shuldiner, the Alvin Snowiss Professor of Law.

In the summer, Sanchirico’s companion study of the tax
advantages of carried interest drew its own brand of atten-
tion. The study — “The Tax Advantage of Paying Private
Equity Fund Managers with Profit Shares. What Is It? Why
Is It Bad?” — appeared on SSRN on June 26 and is also
influencing the debate.

For much of the summer, the Sanchirico and Knoll stud-
ies were ranked first and second on the list of most frequently
downloaded tax manuscripts on SSRN.

AWARD-WINNING JOURNALIST JENNIFER BALDINO BONETT WAS
DIRECTOR OF EXTERNAL AFFAIRS FOR FORMER PENN PRESIDENT

JupiTH RODIN. SHE 1S NOW A FREELANCE WRITER AND EDITOR

SPECIALIZING IN HIGHER EDUCATION.

Https://scholashipdaw:upenn.edu/plj/vol42/iss2/1

New Faculty

PRAVEEN KOSURI joined the faculty as practice associate
professor of law. He teaches in the Entrepreneurship Legal
Clinic. Kosuri has a multidis-
ciplinary background which
encompasses law, business,
and public interest. Most
recently, Praveen was assis-
tant director of the Institute
for Justice Entrepreneurship
Clinic at the University of
Chicago Law School. Previ-
ously he was a lawyer with
a Chicago law firm where
he counseled businesses on corporate transactional matters as
well as complex commercial litigation. He was also an invest-
ment banker with Credit Suisse First Boston, where he was
involved with all facets of capital raising for Fortune 500 com-
panies as well as representing them in mergers, acquisitions,
and divestitures. Prior to receiving his M.B.A., Kosuri began
his career as a Cook County public defender. He was also an

adjunct professor at Northwestern University School of Law.

JESSICA P. SIMON is the new lecturer in law and assis-
tant director of the Legal Writing Program. Simon received
her ]J.D. from the George
Washington University Law
School and her B.A. in His-
tory and American Civiliza-
tion from the University of
Pennsylvania. Before joining
the Penn faculty in 2007,
she was a visiting assistant
professor of law at both
Drexel University College
of Law and Villanova Uni-
versity School of Law. Simon was an associate in the Labor
and Employment Department of Fox Rothschild LLP before
entering academia. She specializes in employment discrimina-
tion and employment law and is teaching the Legal Research
and Writing class this year.

Kosuri and Simon join new hires, Tobias Wolff and
Christopher Yoo (See spring 2007 PL]J).
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Honoring the ‘Diver Decade’

Colin Diver’s portrait joined the gallery of deans in Pepper Hall after an unveil-
ing ceremony last January. The celebration of the ‘Diver Decade’ included

a reception, speeches and a beguiling performance by students from Penn
Law’s Light Opera Company. Diver served as dean from 1989 to 1999, a period
in which Silverman Hall was renovated, Tanenbaum Hall completed, and the
Gittis Center for Clinical Legal Studies renovated and expanded. Diver also
implemented the mandatory public service requirement. The former dean’s
son, Brad, painted the portrait.

lectual and cultural exchange. It does so by awarding fellowships

Mundheim Receives
Award for Advancing
U.S.-German Relations

ROBERT H. MUNDHEIM, a former faculty member and dean

of Penn Law School, received the Officers Cross of the Order of

to accomplished Americans in the arts, humanities, social sciences,
and public policy. During
Mundheim’s term, the Ameri-
can Academy became the most
important  bridge  between
Germany and the United States
to have been created after Ger-

Merit of the Federal Republic of Germany in September. He re- man unihcation.

ceived the award from Consul General Hans-Jiirgen Heimsoeth Mundheim, who joined

in recognition of his contributions to strengthening the friend- the Penn Law faculty in 1965

ship between Germany and America. sl smedl 25 desm Bens
Mundheim was president of the American Academy in Berlin 1982 to 1989, is an emeritus professor of law. Today he is of
from 2000 until 2006. The Academy promotes transatlantic intel- counsel to Shearman & Sterling, a global law firm.
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MATTHEW ADLER

LEON MELTZER
PROFESSOR OF LAW

In May, Adler presented his
paper, “Happiness Research
and Cost-Benefit Analysis,”
co-authored with Eric Pos-
ner, at a conference on hap-
piness research at the Univer-
sity of Chicago Law School.
In April, Adler participated
in a mini-symposium on his
new book, “New Foun-
dations of Cost-Benefit
Analysis,” at Penn. Also in
April, he presented his paper,
“The Time-Slice Problem,”
to a law and philosophy
workshop at Georgetown
Law School. He also pre-
sented the paper to faculty
workshops at Boalt Hall
Law School (Berkeley) and
at Arizona State University
Law School. In March, Adler
participated in a roundtable
and made a presentation on
“Corrective/Retributive/Dis-
tributive Justice” to faculty
from law and philosophy
institutes at the University
of Illinois, the University

of San Diego, Rutgers, and
Penn. In February, Adler
gave a talk at Seton Hall
Law School on “QUALYs

and Policy Evaluation” to
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a conference on FDA drug
and device regulation. Adler
also won the 2007 Lindback
Award — only one of eight
awarded — at the University

of Pennsylvania.

WORKING PAPERS

“Inequality, Well-Being and Time:
The Time-Slice Problem and its
Policy Implications”

“Why De Minimis?”
PUBLICATIONS

“Bounded Rationality and Legal
Scholarship,” Theoretical Founda-
tions of Law and Economics
(Cambridge University Press,
forthcoming)

“Risk Equity: A New Proposal,’ Har-
vard Envtl L. Rev. (forthcoming)

“Economic Growth and the
Interests of Future (and Past and
Present) Generations,' U. Chi. L.
Rev., (forthcoming)

“Corrective Justice and Liability
for Global Warming," U. Pa. L.
Rev. (forthcoming)

ANITA L. ALLEN

HENRY R. SILVERMAN
PROFESSOR OF LAW
AND PROFESSOR OF
PHILOSOPHY

Allen spent a week during
the spring semester at John
Hopkins University as the
Robert Henry Levi and
Ryda Hecht Levi Visiting

\ttps://scholafship.law.lipenn.edu/plj/vol42/iss2/1

Professor in Bioethics and
Public Policy at the Berman
Institute of Bioethics and

the Bloomberg School of
Public Health. She presented
three formal lectures and
two talks. Last February she
was a speaker and modera-
tor for a panel discussion at
the Association for Practi-
cal and Professional Ethics.
The subject was “Privacy
and the Public Sphere.” In
March, Allen lectured and
taught a legal philosophy
class in Cornell University’s
Program in Ethics and Public
Life. Last April she presented
the Quinlan Lecture and
conducted a faculty research
workshop at Oklahoma City
University Law School. In

June, Allen was the keynote

speaker for Community Ac-

tion Program Legal Services
in Philadelphia, and was also
a speaker at a conference on
“Privacy and Surveillance”
at the University of Chicago.
In July, she was a speaker
for a program sponsored by
the American Constitution
Society in Washington, D.C.
Finally, she will speak at

the “Revealed I” cyberfemi-
nism conference at Ottawa
Law School and will be the
keynote speaker in October
at the inaugural conference
of the Collegium of Black
Women Philosophers at
Vanderbilt University. Allen
also served as an ethics con-
sultant for the New Jersey
Dental School, and was

interviewed for the PBS se-

ries, “The Supreme Court,”

which was broadcast last

January and February, and is

available on DVD.

PUBLICATIONS

New casebook, Privacy Law and
Society (West Pub.) (Fall 2007)

“The Virtuous Spy: Privacy as an
Ethical Limit!" The Monist (a phi-
losophy journal), (Winter 2007)

The Moralist, monthly column,
The Star-Ledger

O, the Oprah Magazine, “Now

What Should | Do?" (April - pres-

ent, monthly contributor)

“Dredging up the Past: Lifelogs,
Memory and Surveillance;’ in the
U. Chi. L. Rev. (Winter 2007)

REGINA AUSTIN

WILLIAM A. SCHNADER
PROFESSOR OF LAW

Austin continued her work
with students in the Penn
Program on Documentaries
and the Law. The Program
hosted an all-day Visual
Legal Advocacy Roundtable

in October.

PUBLICATIONS

“’Super Size Me' and the Conun-
drum of Race/Ethnicity, Gender,
and Class for the Contempo-
rary Law-Genre Documentary
Filmmaker,’ 40 Loyola L. Rev.
(forthcoming 2007)
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ADITI BAGCHI

ASSISTANT
PROFESSOR OF LAW

Bagchi presented “Varieties
of Employee Ownership:
Some Unintended Conse-
quences of Corporate Law
and Labor Law” at the
Michigan-Illinois Compara-
tive Law workshop in April.
In addition, she presented

it to the Wharton Labor
Group in March. She also
presented “Imperfect Rights
in Private Law” at the Law
& Society annual confer-
ence in July and at the Third
International Conference
on Contracts in Febru-

ary. Finally, she presented
“Contract v. Promise” at

a Georgetown Law Center
workshop, and at the 23rd
IVR World Congress of
Philosophy of Law & Social

Philosophy, in August.

PUBLICATIONS

“The Accidental Promise: Remak-
ing the Law of Misrepresented
Intent," Univ. of ILL. L. Rev.
(forthcoming)

“Varieties of Employee Owner-
ship: Some Unintended Conse-
quences of Corporate Law and
Labor Law 10 Univ. of Penn. J.
Bus. & Employment L. (forthcom-
ing 2007)

C. EDWIN BAKER

NICHOLAS F. GALLICCHIO
PROFESSOR OF LAW
AND PROFESSOR OF
COMMUNICATION

Baker was a fellow at the
Radcliffe Institute for Ad-
vanced Study for the 2006-
2007 academic year. During
this time, he published
“Media Concentration and-
Democracy: Why Owner-
ship Matters,” (Cambridge,
2007) (hardback and
paperback). He also made
presentations based on this
book in various venues, most
prominently as the Grafstein
Lecture at the University of
Toronto Law School. That
lecture, in January, was titled
“Media Ownership and Me-
dia Markets: A Democratic
and Economic Evaluation.”
In June 2006, he delivered
another lecture derived from
the book at Universidad de
las Américas. The title of
that lecture was “Democ-
racy, Problems of Media
Concentration, and Market
Failures.” While in Mexico,
Baker also gave a lecture,
“Market Failures: the Media
People Want and Citizens
Need,” at EL Colegio de
Mexico in Mexico City. He

also spoke about the subject
of this book at a mini-sym-
posium at the University of
Pennsylvania Law School
(April 2007) and at a confer-
ence, “Media Reform: Is It
Good for Journalism?”, at
Columbia Journalism School
(Feb. 2007). He then testified
in June before the FCC in

a hearing on local media
ownership held in Portland,
Maine. Last October he pre-
sented a faculty workshop
on “Foundational Equality
at the UCLA Legal Theory
Workshop, one on “Basic
Equality” at Boston Univer-
sity Law School last Novem-
ber, and one on “Equality
and Legal Legitimacy,” also
in November, at the Rad-
cliffe Institute for Advanced
Study. He also was the
keynote speaker at Hofstra
last January, presenting “The
Independent Significance

of the Press Clause under
Existing Law,” and made
three panel presentations,
including “Commercial
Speech: Reasons to Deny
Protection,” at a conference
last February at Loyola of
Los Angeles Law School.
Last summer, Baker pre-
sented two lectures on press
freedom and media policy

in Amman, Jordan, and
along with Monroe Price

of Penn’sAnnenberg School
for Communication made a
panel presentation there at a
school for diplomats on the
paradoxes of the American

idea of press freedom.
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PUBLICATIONS

“The Independent Significance
of the Press Clause under Exist-
ing Law," Hofstra Law Review
(forthcoming)

“Rawls, Democracy, and Equality,
Philosophy and Social Criticism
(forthcoming)

STEPHANOS BIBAS
PROFESSOR OF LAW
Bibas participated in a sym-
posium on the psychology
and negotiations of plea bar-
gaining at Marquette Uni-
versity Law School in April
2007. The same month,

he made presentations on
“Originalism and Formal-
ism in Criminal Procedure:
The Triumph of Justice
Scalia, the Unlikely Friend
of Criminal Defendants?”

at the University of Illinois,
Northwestern University,
the University of Chicago,
and University of Wisconsin
Law Schools. In May 2007,
Bibas presented the paper
“Forgiveness in Criminal
Procedure” at a sympo-
sium co-hosted by Harvard
Law School and Harvard
Divinity School. And in July,
he presented on the future

of sentencing after Rita v.
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United States to the Eighth
and Tenth Circuit Judges’
Conference in Colorado, and
served as a panelist at a me-
dia information seminar and
was interviewed by WPVI-
TV on the proposed use of
aggressive stop-and-frisk
police tactics to reduce gun

violence in Philadelphia.

STEPHEN B.
BURBANK
DAVID BERGER
PROFESSOR FOR

THE ADMINISTRATION
OF JUSTICE

Burbank presented a draft
paper on the Social Mean-
ing of the Class Action
Fairness Act of 2005 at the
University of Minnesota

in April 2007. The same
month, he presented a paper
on the Class Action Fairness
Act of 2005 and Federalism
at a symposium in Califor-
nia on state civil procedure.
In May 2007, Burbank
lectured at the Italian Soci-
ety of Comparative Law in
Ferrara, Italy, as well at the
Universities of Pavia and
Genoa. The Ferrara lecture,
“Complexity in Modern

American Civil litigation
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- Curse or Cure?,” will be
published in a volume of
papers from that meeting.
Also in May, he moderated
a panel on the Class Action
Fairness Act of 2005 at

the Third Circuit Judi-

cial Conference. In June,
Burbank presented a paper
on Judicial Independence
and Judicial Accountability
to, and moderated a panel
discussion at, the Florida
Appellate Judges seminar.
He also presented a paper
on Judicial Discipline to,
and moderated a panel dis-
cussion at, a State Depart-
ment-organized conference
in Latvia for the judiciaries
of Latvia, Estonia, Lithu-
ania, Moldova and Georgia.
In July, he debated propos-
als to change the tenure of
Supreme Court Justices at
the joint judicial confer-
ence of the Eighth and
Tenth Circuits, and served
on the faculty of a ALI-ABA
webcast program on the
Supreme Court’s decision

in Bell v. Twombly, which
could potentially revolution-
ize pleading in federal civil
cases. Finally, he made a pre-
sentation on the judiciary at
Susquehanna University this
October, and will present a
paper on the Class Action
Fairness Act of 2005 at
Duke Law School and at the
University of Pennsylvania
Law Review Symposium this
fall. In addition, Burbank
chaired the Selection Com-

mittee for the Berlin Prize

tps://scholargﬁip.Iaw.upenn.edu/ij/voI42/i552/1

Fellowships of the American
Academy in Berlin last Janu-
ary; continues to chair the
Editorial Committee of the
American Judicature Society
and to serve as a member of
a committee to revise the lo-
cal rules of the District Court
of the Virgin Islands; and
completed his term as chair
of the Board of the American
Academy of Political and

Social Science.

PUBLICATIONS

“The Greening of Harry Black-
mun,” 101 Nw. U. L. Rev. Col-
loquy 137 (2007)

“Judicial Independence, Judicial
Accountability, and Interbranch
Relations;' 95 Geo. L.J. 909
(2007)

WILLIAM W.
BURKE-WHITE

ASSISTANT
PROFESSOR OF LAW

Burke-White lectured on the
Enforcement of International
Human Rights Norms at
Mofid University in Qom,
Iran. Following this lecture
last May, Burke-White and
Adam Kolker, head of the
graduate program at Penn
Law, met with academics at

several Iranian universities

in Tehran to explore ways
in which Penn Law could
work with them to promote
the study and practice of hu-
man rights in Iran. In June,
Burke-White appeared as an
expert witness on behalf of
the Government of Argen-
tina in the case of El Paso
Energy v. Argentina. He
appeared before the Interna-
tional Center for Investment
Disputes. His testimony
addressed the interpretation
of the US-Argentina Bilateral
Investment Treaty and the
state of necessity that fol-
lowed Argentina’s economic
collapse in 2001 and 2002.
Also in June, Burke-White
participated in a high-level
meeting of European and
American academics and
government officials in Bel-
lagio, Italy. Former Se<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>